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Town Council Work Session
Tuesday, March 14, 2023, 3:00 PM
Town Hall Council Chambers
150 Ski Hill Road
Breckenridge, Colorado

THE TOWN OF BRECKENRIDGE IS HOLDING HYBRID MEETINGS. This meeting will
be held in person at Breckenridge Town Hall and will also be broadcast live over Zoom. Log-
in information is available in the calendar section of our website:
www.townofbreckenridge.com. If you will need special assistance in order to attend any of
the Town's public meetings, please notify the Town Clerk's Office at (970) 547-3127, at least
72 hours in advance of the meeting.

I.

II.

I11.

IV.

VL

NRO CELEBRATION OF THE 30TH ANNIVERSARY OF THE RIVERWALK

CENTER (3:00-3:10pm)

PLANNING COMMISSION DECISIONS (3:10-3:15pm)

Planning Commission Decisions

LEGISLATIVE REVIEW (3:15-3:50pm)
Amendments to Policy 3A (Density) (Second Reading)

Amendments to 9-1-12 (Non-Conformities) (Second Reading)

Gondola Lots Master Plan Extended Vesting Development Agreement (Second Reading)

Cemetery Operational Ordinance (Second Reading)

Plastics Reduction Ordinance (First Reading)
Housing Property Names (Resolution)

MANAGERS REPORT (3:50-4:15pm)
Public Projects Update

Mobility Update

Sustainability Plan Update

Housing and Childcare Update

Committee Reports

Breckenridge Events Committee Update
Grants Review

PLANNING MATTERS (4:15-4:35pm)
Stables Development Contract

OTHER (4:35-5:35pm)
Riverwalk Living Lab Review



VII.

VIII.

IX.

State of the Open Space Report

Open Space Trails Work Plan and Signage Work Plan
Proposed 2023 Joint Trailhead Projects

Employee Housing Down Payment Assistance Program

ADMINISTRATIVE RULES AND REGULATIONS (5:35-5:40pm)
Valley Brook Cemetery Rules and Regulations

EXECUTIVE SESSION - Negotiations and Acquisition of Real Property (5:40-
6:00pm)

ADJOURN FOR BRECKENRIDGE HOUSING AUTHORITY ANNUAL
MEETING (Under Separate Agenda) (6:00pm)
Breckenridge Housing Authority Agenda Packet
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TOWN OF
Memo BRECKENRIDGE
To: Breckenridge Town Council Members
From: Mark Truckey, Director of Community Development
Date: March 8, 2023
Subject: Planning Commission Decisions of the March 7, 2023 Meeting

DECISIONS FROM THE PLANNING COMMISSION MEETING, March 7, 2023:

CLASS A APPLICATIONS:

1. Thomas Residence Landmarking, Restoration, and Garage Addition, 314 Lincoln Avenue, PL-2022-
0524:

A proposal to locally landmark and rehabilitate an existing historic residence, construct a basement and
basement connector, interior remodel, and add a garage to the north of the primary structure.
Approved, see second memo.

CLASS B APPLICATIONS: None.

CLASS C APPLICATIONS: None.

TOWN PROJECT HEARINGS: None.

OTHER: None.
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TOWN OF

Memo BRECKENRIDGE
To: Town Council

From: Julia Puester, AICP, Assistant Community Development Director

Date: March 8, 2023, for meeting of March 14, 2023

Subject: Thomas Residence Landmarking, Restoration, and Garage Addition, Class A Planning

Commission Approval Summary (PL-2022-0524)

A Final Hearing was held by the Planning Commission on March 7, 2023 to locally landmark, rehabilitate
and remodel the interior of an existing historic residence, construct a basement and below grade
basement connector to new garage, and add a new one car garage to the north of the primary structure.
The residence is located at 314 Lincoln Avenue. A full staff report can be found here.
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Above: Existing west elevation

Below: Proposed east elevation from Harris Street

B i

The Planning Commission found the proposal complied with all Priority Design Standards and Absolute
Policies, and assigned a total cumulative score of positive one (+1) point under the Relative Policies. The
Commission approved the application 5-0.

Staff will be available at the meeting to answer any questions.


https://www.townofbreckenridge.com/home/showpublisheddocument/22780/638134411561100000
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PLANNING COMMISSION MEETING

The meeting was called to order at 5:30 pm by Chair Frechter.

ROLL CALL
Mike Giller - absent Mark Leas Allen Frechter Susan Propper
Ethan Guerra Steve Gerard Elaine Gort -absent

APPROVAL OF MINUTES
With no changes, the February 21, 2023 Planning Commission Minutes were approved.

APPROVAL OF AGENDA
With no changes, the March 7, 2023 Planning Commission Agenda was approved.

PUBLIC COMMENT ON HISTORIC PRESERVATION ISSUES:
e No public comments and Mr. Frechter closed public comment section.

FINAL HEARINGS:
1. Thomas Residence Addition (SS), 314 Lincoln Avenue, PL-2022-0524
Ms. Szrek presented a proposal to locally landmark and rehabilitate an existing historic residence,
construct a basement and basement connector, interior remodel, and add a garage to the north of the
primary structure. The following specific questions were asked of the Commission:
1. Does the Commission agree that a window opening predated the doorway opening on the
southern facade and that the proposed design complies with Design Standards 23 and 76?
2. Does the Commission support the recommended point analysis?
3. Does the Commission have any additional questions or comments on the proposed project
design?

Commissioner Questions / Comments:

Mr. Guerra: No questions.

Mr. Gerard: No questions.

Mr. Leas: No guestions.

Ms. Propper:  No questions.

Mr. Frechter: | have two questions for the storage space; if the applicant makes that bedroom and or
bathroom would that require another review? Or affect parking requirements? (Ms.
Szrek: Yes, it would affect some of our Codes. You are correct about the parking, they
would have to provide an additional parking spot if it were to be changed into a bedroom.
Right now, they are maxed out on their parking. Further, they would be required to have
egress.) The setbacks from the north side of the garage to the adjacent homes window
wells; it is a foot or 13 inches. Do the window wells not count as part of the required
setback? (Ms. Szrek: Window wells are at or below grade so they would not be a part of
the setback. Building Department and the Chief Building Inspector preliminarily okayed
it.)

Mr. Guerra: I would ask about the door on the east side. You found the historic photograph dating
back to the 30s. Were you able to identify when that was changed into a doorway?

Sonny Neely, Neely Architecture, Applicant:
It must have been a repurpose or had a stair associated with it. It is 24” inches above grade. | think that
they might have done it to rent out the back bedroom.
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Mr. Guerra: I saw you did some forensic excavations. Did you look at that? | am just curious why we
are seeing a door opening.

Mr. Neely: It is probably similar to what happened on the front of the residence. | believe they

renovated the upstairs separately from the downstairs. They put the wall in between the
stair and living area. Then they put a fireplace in that corner at the front of the house.
That necessitated the closing off of the other door, the original 36 door. Then I think
when they decided on opening it up as one living unit, they put that arched opening in the
wall to partition the two spaces. They may have done it the same way in the back at some
time where they just sublet the house. (Mr. Guerra: You are going to make that one door
go away?) Yes, it will go away just like the doorway on the front. It is obvious that the
window went to a door, the brick is cut and chipped and irregular. I think it is very
obvious that there were two 36” doors; one in the front and one in the back.

The hearing was opened for public comment; there were no comments and the hearing was closed.

Commissioner Comments:

Mr. Guerra: I have no further comments. 1) | do agree the window opening predated the door opening
and I think it complies. 2) I agree with the recommended point analyses. 3) No other
comments.

Mr. Gerard: 1) Yes, | agree. I thank Sonny and the department for their investigative work. 2) Yes, |
support the recommended point analyses. | think this is an important residence. It is part
of the Historic District and a contributing structure. It is certainly eligible for
landmarking. | support the project; I think it’s a great amount of work. Adding the extra
excavation to provide storage space underground is a no brainer; it may make your other
work easier.

Mr. Leas: 1) Yes 2) Yes 3) this is a fascinating renovation because of the scope of it.

Ms. Propper: 1) Yes 2) Yes, | agree with the point analyses. 3) No additional comments.

Mr. Frechter: 1) Yes, | do agree the windows predate the doorway. Glad to see it restored to how it was
originally built. 2) Yes, | do agree with the point analyses. 3) No additional comments.

Ms. Szrek: I want to add a point of information that staff would like to make a motion to add the
additional finding to the project in regard to the mention of heated paving on the plan set
and the ability of the applicant to come back to claim the additional banked positive point
(+1) to add up to 500 square feet of heated paving if code allows at the time of
application. We just want to clarify that the heated paving is not approved under this
permit.

Mr. Gerard made a motion to approve the Thomas Residence Addition with an additional finding that the
snowmelt on the plans are not approved with this approval and the applicant can return to work with Staff
to utilize the banked positive one point later if allowed by code at the time of application, seconded by
Mr. Guerra. The motion passed 5 to 0.

PRELIMINARY HEARINGS:
1. Breckenridge Grand Vacations Gondola Lots Site Specific Development Permit (CK), 350, 355, 415
S. Park Avenue, PL-2022-0208

DISCLOSURE: Ms. Propper disclosed that in June of 2021, she and her husband wrote a letter to the
Town Council in support of the Master Plan for this area. This was prior to her joining the Planning
Commission and prior to any application for site-specific development. The Commission agreed there
was no conflict of interest and Ms. Propper remained for the hearing.
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Mr. Kulick presented a proposal for a site-specific development permit application for 57 condominiums,
24,149 sq. ft. of commercial space, 80 hotel units, 10 duplex units, 9 employee housing apartment units,
and 3 townhome units over 10 buildings. The proposal also includes roadway and pedestrian
improvements, including a roundabout at the intersection of Park Avenue and French Street, a new
gondola, a new park and pedestrian plaza, and a 1,076-space parking structure. The following specific
guestions were asked of the Commission:
1. Building Height:
a. Is the Commission supportive of a building height exemption for the focal towers on Buildings
1 and 2, and Building 1’s emergency stair tower?
b. Does the Commission find there is enough variation in height throughout the site?
2. Architectural Compatibility:
a. The parking structure’s eastern fagade is designed with 78% non-natural materials. Based on
past precedent, staff recommends the assignment of negative six (-6) points. Does the
Commission agree?
b. Does the Commission agree that flat roofs are allowed without the assignment of negative
points for Mixed Use Buildings 1, 2 and 3 under the master plan?
c. Does the Commission believe the style of windows on the eastern fagade of the North Gondola
Townhomes should be adjusted to better complement the adjacent Historic District?
3. Site and Environmental Design: Does the Commission agree the proposal is sufficiently buffered
due to the increased tree retention along South Park Avenue and the proposed landscaping plan?
4. Landscape Plan: Does the Commission believe that an award of four (+4) positive points is
deserved based on the revised landscaping plan that includes the retention of additional mature
trees and increases the quantity of trees on the east side of the North Gondola Lot, adjacent to the
river?
5. Additional Comments: Does the Commission have any additional questions or comments on the
proposed plan?

Commissioner Questions / Comments:

Ms. Propper: | was wondering if the new gondola would be built at that time so there are no problems
with pedestrians crossing Park Avenue? (Mr. Kulick: Yes, between the parking structure,
roundabout, the gondola, and the circulation in that area these are all required to be
completed in the first phase of development.) What about the EV-capable spaces in the
parking structure, would there be any positive points with that? (Mr. Kulick: 1 did
overlook the chargers with the amount of things to review for this meeting. They may be
eligible for positive points under Policy 33.)

Mr. Leas: Question about the parking garage. It is going to be a similar situation where Vail Resorts
owns the land and is leasing it to who? To the Town? To BGV? (Mr. Kulick: It is my
understanding that BGV has a lease agreement with Vail Resorts.)

Mr. Gerard:  There is going to be three places, because we have three lots, that parking charging stalls
could be installed. Will there be separate analyses on receiving positive points at each
individual location? Can they max out the positive points three times across the
development? (Mr. Kulick: Similar to architectural compatibility; on this they can only
get the maximum number of points across the entire development). Staging goes the way
it looks like it has to go, the immediate loss is going to be to the Gold Rush Lot parking.
Is that part of the required parking that is to be provided? (Mr. Kulick: That is. Based on
precedent, there is some allowance to disregard that requirement to provide those spaces
while the area is under construction. There are several hundred spots that will be
interrupted. But we have precedent from our own project.) My final question. Unbroken
rooflines, on any of these buildings? There are some pretty long runs. (Mr. Kulick: That
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Mr. Guerra:

Mr. Gerard:

Ms. Propper:

Mr. Gerard:

Mr. Leas:

Mr. Frechter:

Mr. Frechter:

is something that staff will need to review. There can only be one negative (-1) point
assigned.)

My questions regard the flat roofs, and the language that is used. If the question is
allowing flat roofs, | think we should review the language. You did not address the
windows on the eastern fagade of the North Gondola townhomes. On the flat roofs, you
are asking us if we agree that those types are allowed. | would want to go back to that
language. (Mr. Kulick: The way it is written is very awkward “These buildings may have
both gabled and hipped roofs, there may be flat roof types that may also be used for
outdoor decks.” It does not say that flat roof types may be used as decks. It makes it seem
like a third that is being permitted.) | think that flat roofs can be a component, but not a
main component in the design. So I ask again how are we interpreting that and I think
that is what you are asking. (Mr. Kulick: I think that is why we specifically asked the
Commission. | would agree that building three sounds like it is more of a component. For
building one and two, it is Staff’s opinion that it is allowed.)

We had the discussion about rooftop decks. It was a hot topic from an applicant
downtown. It was specifically part of our thought process that in knowing these would be
used for rooftop decks so they built some language in. | am not sure they built in
language that all the roofs can be flat.

Building two is along the river parallel with the townhomes, would we also want the style
of windows to reflect the adjacent Historic District? (Kulick: The design language for
buildings one and two were not specific about the transition into the Historic District
area. It says the townhomes will utilize roof forms and some traditional elements of the
homes in Breckenridge. It is vague; it does not go back into the specific building
elements.)

Roofs, there was a specific conversation that | recall about the idea there could be many
roof tops utilized as entertainment type decks, where people would be on those rooftops,
and we were still struggling with roof top decks in the downtown zone. There was a
decision made to specifically permit those to pull them out of any later objections to
having rooftop decks. (Mr. Guerra: My question is if that is the language from the
original master plan?) (Mr. Kulick: Yes, this is from the approved master plan. I think
that it was part of it. There was discussion on roof top decks, but it had just as much to do
with roof top decks in the actual historic district on Main Street. Activating the roofs with
hot tubs, pools was an important element of the design so it was written into the Master
Plan.) And it was clearly disclosed that the applicant wanted roof top decks for
entertainment type purposes.

The big question that we have not been cleared up, it allows gable roofs and allows flat
roofs. It appears that we have 100% flat roofs. (Mr. Kulick: It is a question being a
relative policy, they get negative points. | think guidance is important depending on what
they do to modify them. In terms of points, they are already receiving the maximum
points for architectural compatibility. The flat roofs and windows of the townhomes are
almost a bonus point for them.)

| agree with Susan, the eastern fagade needs to complement the Historic District. In
hindsight, we didn’t think of that during the planning of the master plan. (Mr. Kulick: |
think we acknowledged that the townhomes would be a smaller building, so that was the
bridge to the large buildings. | think we acknowledge that building one and two were
going to be the largest. We want there to be a diversity in height.) There are going to be
safety barriers along HWY 9? Is there adequate space to clear snow from the
development and the highway? (Mr. Kulick: Those items have been discussed by
Engineering. Those developments would be decided with Engineering and CDOT.)
When we did have the previous meeting with the applicant, we had a lengthy discussion
about the design of the project. We gave them a lot of feedback towards the transitional



Town of Breckenridge Date 03/07/2023
Planning Commission Regular Meeting Page 5

designs influenced by other towns and areas. We gave positive feedback to those designs
and those were all flat roofs.

Mr. Leas: Based on what Allen brought up about the right-of-way on the west side of Park Avenue,
that sidewalk is going to go from one roundabout to the next roundabout and connect to
the ski back? (Mr. Kulick: They are obligated to go to the other side of the roundabout to
make the connection. They are going around, but they don’t have a street crossing.) |
think it is a good idea, but I wanted to understand.

Graham Frank, Breckenridge Grand Vacations: Mark, to answer your question on ownership. A single
entity under BGV owns both the South Gold Rush and North Gondola Lot. We have a long-term land
lease on the North Gold Rush Lot and then we would condominiumize the boxes where the employee
housing structure is located. It would be condos inside the air rights; very similar to what we did on the
lot up at Peak 8. (Mr. Leas: and BGV would manage and collect for parking?) Correct, we would manage
and collect the revenue.

Bill Campie, DTJ Design: This project been going on for years now, | think that it has gotten better over
time with input from the community. We did intend to allow flat roofs in the development and that is why
it says they are allowed. We just separated it out and put an additional statement regarding the roof top
use. That is why it is separated the way it was. Those other rooftops did not have the additional
consideration. It was never an intention to and that is why it doesn’t say one roof type would be dominant.
It allows these types and rooftop decks. DTJ and BGV have gone through multiple rounds of design
revisions, predominantly driven by community, commission and staff input. This is the third version.
Each time have taken the discussion of the planning commission as an assignment. We have prioritized
tree preservation in areas discussed by the Commission. We modified the circulation per the discussion
and implemented landscaping along the river corridor. We made a massive reduction in heated surfaces
and outdoor water. Architectural style changed a lot through the project; during master planning we had a
lot of ideas and concepts. We quickly pivoted based on feedback. I think that we have come to a place
that both parties really like. We have tried to find a way of infilling this in Breckenridge. Building heights
were up and we now have tried to meet those. The master plan does mention to vary heights. We have
varied the type per building and in terms of Code and introduced stepping down the buildings. The park:
we just need to move a few feet and we can create the barrier. The encroachment of the easement, that
discussion has begun because they want that too. The internal circulation has multiple solutions for the
bus route turn around and will continue to work with Engineering. Regarding the negative points, our
intention is to have no negative points. Our intention is to meet that section of the Code; whatever that is.
Wood siding on the parking structure, we will do. We feel confident about removing the points. Again,
this is a resort project, it will be difficult to avoid the points. We will have to offset. We do have the
maximum number of EVSE points, located in two locations. BGV has a value system already. They have
a REMP program they are implementing a lot of things that the Town is looking at doing. Our expectation
is to finish this with positive points, not just zero.

Ms. Propper:  No questions.

Mr. Leas: We just had an energy work session. The discussion around availability of real estate for
the implementation of the solar. You should talk to staff about overcoming some of the
energy points through that avenue. | did have a question about the site plan. Specifically,
how the hotel works with the building across from it. It looks like there is a grander entry
for the other building. How do these buildings interact with each other?

Mr. Campie:  There is a discussion about shared amenities, check-in, or operations. Both will have
lobbies, but one will be more centrally used as a universal check-in. It will be similar to
the parking; it is consolidated as well. You would have a shared operational system
across the whole district.

10
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Mr. Leas: If you are going to have multiple locations of activity, and guests have to carry luggage
from one building to another, I think it is important for the Town to realize that the heated
paving is a safety issue. (Mr. Campie: The Commission can give us the allowance for
heated surfaces.)

Mr. Gerard: How do you think that you would respond to the comment on more historic type
windows and features on the townhomes stepping down from the hotel property? (Mr.
Campie: We are not going to fight some battle about the size of windows. The larger
windows are better in terms of living perspective and energy efficiency.) Are you still
willing to be engaged in conversation with the Town of Breckenridge on these items?
(Mr. Campie: Yes.)

Mr. Guerra: Flat roofs will be highly visible coming down in the gondola, are you planning on using
ballast rocks or something similar? What will we be looking at on top of the roofs? (Mr.
Campie: We have not gotten to that level of detail yet. But that is a marketing window
along the gondolas, so we want to make sure that it looks good.)

Mr. Frechter: | do not have any questions. | think that is great stepping down with the garage and
changing the structural steel. (Mr. Campie: What is shown there is not a structural
element; that was a design concept. It is open for sure, but that will be a concrete
structure.)

The hearing was opened for public comment.

Frank Robinson, Woods Drive, Board member of HOA: Going south of Park Avenue, will there be a
right-hand turn lane into the parking garage? | think that we should have one, there is going to be a lot of
traffic going into the parking garage. | think we should have two lanes going out of the garage going to
the roundabout, to facilitate the cars dispersing from that area. Some going right, some going left. | want
to thank BGV for connecting the sidewalk to the skiway, that is going to eliminate a lot of traffic along
Woods Drive. Skiers ski down or walk down to get to the parking lot. And the parking garage adding
spaces would be a big help. The south Gold Rush lot is Zone 3 for short-term rental purposes. That
property is Zone three, very limited on short-term rental. I think it should remain Zone Three just as
Woods Drive. So, | hope that we don’t have a switch of hands and since Vail or BGV has it we will make
it Zone One. Our concern is that we want it to remain Zone Three for rental purposes.

Margaret Douglass, 105 Woods Drive: The safety issues with the parking structure and access only on
Woods Drive. What if there is a fire or EMS is needed we are going to be trapped behind the traffic of the
enormous parking structure. Thank you to Town Council, | was able to view the traffic study and the
study area does not include Woods Drive above the parking structure. We are 25 units up there that | feel
are being overlooked in how this may affect our safety and access. | am happy to hear about the sidewalk
coming from the skiway down. Because I think if | were with my family and figured out instead of skiing
all the way down to the tunnel, I could just ski down Woods Drive, | would. I do understand that Woods
Drive is a public street and does not belong to our neighborhood, but it is also not a ski way.

The public comment period was closed.

Commissioner Comments:

Ms. Propper:  1A) | am supportive of the Building Height exemption. 1B) Yes, I think there is enough
variation in height. 2A) | agree that there needs to be more natural material on the facade.
2B) | have looked at the language over and over. | think it does permit flat roofs. | am
saying yes to that. 2C) | would like to see the windows on the townhome adjusted. 3) I do
think the addition of trees provides sufficient buffering. 4) | do agree with the four
positive points. | have no additional comments.

11
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Mr. Leas: 1A) I do concur. 1B) I think there is variation in the height. | would like to see more. 2A)
Yes, the parking structure. 2B) The question still has not been answered as the plan is
present if that is the appropriate language. | would say no to that. Maybe we have some
variation there. 2C) the site environmental design, | concur. The landscape plan, I like
that. No additional comments.

Mr. Gerard; 1A) | am supportive of the building height exemption. I think that helps to break up the
facades of the building. 1B) I think there is enough variation in height. | would change
the height of the hotel which is one big, long building with an unbroken ridgeline. 2A) |
think there should be a reduction in non-natural materials. 2B) The flat roof issue is
interesting, and | am not sure if all should be flat roofs. 2C) | think that there should be
some adjustment to the Townhomes to complement the adjacent historic district. The
windows should be redesigned a little bit. 3) The increased buffering is appropriate, and |
approve of that. 4) The landscape plan should receive four points for the design around
the mature trees that were allowed to stand. My comments are | think that we are getting
better each time. Thank you and great progress.

Mr. Guerra: 1A) | am supportive of the height exemption for the towers. 1B) I do find that there is
enough variation in the focal towers and step down of other buildings. 2A). | do agree
that we need to see more natural materials on the parking structure fagade. Six points are
warranted. 2B) It is a question to me because it was brought up. It is not clear that
everyone agrees. Staff does not and have asked us. Are they allowed? The applicant says
that they are. The language, to me, is vague. | won’t over comment on that. 1 like the
design so | would agree that flat roofs are allowed without points, | would like to see
some ballast rocks or something. 2C) | agree that the windows need to be readdressed. 3)
I like the buffers, moving the parking garage helped a lot. 4) On the landscape plan, | was
excited to see the inclusion of those extra trees. | am supportive of the four points.

Mr. Frechter.  1A) Building heights. | agree with the exemption for the towers, particularly because the
stair tower is setback into the middle of the building. It is setback; I don’t think it will be
noticeable. 1B) I think that there is a lot of variation in building heights. | would welcome
more, but what is there is acceptable. 2A) | agree on the negative six based on precedent.
If the applicant can reduce the non-natural that would be great. 2B) Based on the master
plan, I think flat roofs are allowed. 2C) Based on the master plan on what we agreed to,
the townhomes would complement to this historic district more. A modification would be
necessary. 3) The buffering, | like. 4) I think the landscape plan, based on precedent,
should receive four points.

WORK SESSIONS:
1. Stables Village Master Plan
Ms. Crump presented a proposal for a new for-sale workforce housing development located in Planning
Area-A (PA-A), planned for the Stillson Patch Placer tract, located on the south side of Wellington Road
on the former site of the Breckenridge Stables. The Master Plan proposes 61 workforce housing units,
including 5 single-family units, 38 duplex units, and 18 triplex units. The Planning Area-B (PA-B) of the
tract will remain allocated to governmental uses, such as open space, recreation, public works storage,
snow storage, and solar energy production. The following specific questions were asked of the
Commission:
1. Does the Commission have any concerns with the methodology used to establish the existing
grade across the site?
2. Does the Commission agree with the analysis that considers the triplex units like duplex units
regarding parking requirements?
3. Does the Commission support the proposed fencing in the Master Plan?
4. Does the Commission have any other comments on the draft Master Plan?

12
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5. What comments do you have on the preliminary proposed architectural designs for the single-
family, duplex, and triplex structures?

Commissioner Questions / Comments:

Mr. Gerard: Do we have a legal definition of either duplex or triplex? I did not do a word search. (Mr.
Kulick: We do have a duplex and multi-family definition which is three or more units in
the same building. I think it worked when we only had parking minimums. You could
have five townhomes in a row: each having parking and land. It creates an equity issue;
one unit will have one and others will have two spaces. It’s easy to miss both ways by
adjusting it either being above the maximum or below the required amount. We should
have added a townhome, single family-attached or a duplex definition during the parking
maximum code change. Since this is a Town project, this maximum requirement can be
waived.)

Mr. Leas: No guestions.

Mr. Gerard: ~ What is the bus circulation there? (Ms. Crump: There is an existing public bus stop that is
close on Wellington Road and Bridge Street, on the north side of Wellington. No public
transit will come into this development.)

Ms. Propper:  No questions.

Mr. Frechter:  In the Wellington/Lincoln Park, there are rules about not parking on the pads in front of
the garages to allow access for the alleys. These are engineered so residents can park
there and allow for emergency vehicles and such. (Ms. Crumps: Yes, the ROW change
has allowed for space for parking and additional feet for vehicle clearance to stay out of
the sidewalk.) What is the rationale for the perimeter bike trail? (Ms. Crump: For
adequate drainage, they needed a bioswale. | think it was also a benefit to link these areas
to the existing trails to the north and south.)

Lindsey Newman, Norris Design: The vision for Stables Village is to create a carbon neutral and net zero
workforce housing development focused on green infrastructure and sustainability. We want to include
community gardens, some nature play, native plantings and grass. We have a lot of existing disturbances
on this site and limited access from Stables Drive. We will make a minimal change to the bike park
parking lot connection. The site does have approximately forty feet of elevation change. It is important to
see how the topography changes on the site. We are really focusing our development in the main core and
decreasing as it goes to edge.

Elena Scott, Norris Design: | wanted to talk about how this development relates to Lincoln Park and the
Wellington. We wanted to create a new framework for this neighborhood fronting on some form of open
space. The internal courtyard spaces, bioswales, and forest service lands. The connection between Stables
Road, this neighborhood, and Lincoln Park can create a buffer between proposed homes and the existing
residences. We want to ensure the proposed greens to be as large or equal to the existing. Each has a
different theme which is really cool, but also connected. Pedestrian connection into Lincoln Park and the
preservation of the forested areas in this zone have been prioritized. When looking at the units as a whole,
middle income with bedrooms for growing families, each unit having an EV ready space, and a covered
parking space. Our bedroom count is 175. The bioswale itself does offer a few environmental advantages
like runoff volume, water quality, and groundwater facilitation. We are looking at all components of the
site to improve it as a whole. We do have 22 surface spaces provided across the neighborhoods; parking
for our guests. The recycling and compost center is for the entire neighborhood as a whole. This replaces
the existing recycling center on the Stillson site and also introduces composting. We have established an
average grade and have a level playing field for a baseline to which we will measure height. We have
both uphill and downhill units. Important talks with Engineering include traffic control on Stables Drive
as well as connectivity. We have proposed to flip the parking at the Bike Park so it is adjacent to the trail;
that has also been done with Engineering. The red represents the five foot walk, the green and orange
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were developed with walking dogs ang getting bikes up to that trail; this will be done with signage. Huge
benefit to the community and neighborhood. The fencing is a more modern approach. The fencing on plan
B and plan A is to provide buffering. The three foot fence is permitted in the rear of the property for dog
runs and similar situations.

Suzanne Allen-Sabo, Allen-Guerra Architecture, Stables Village LLC: We are at a schematic model stage
with the architecture. We need to look at the placement, grade, and the solar calculations. This would be
the first subdivision in Colorado that is both, net zero and carbon neutral. Solar is definitely driving the
architecture and how these roofs are oriented on the site. We will be using naturally colored materials on
the buildings and roofs. We will have both natural and non-natural materials on the buildings. We are
potentially getting negative points on the Master Plan level. Andy will speak about the site and how they
sit on the site.

Andy Stabile, Allen-Guerra Architect: There are some buffers around the development. | look forward to
Norris making this looking as natural as can be. The architecture itself is aspirational at this point. We
wanted to give an idea of what we are going for. This slide shows the home is designed for net zero. Our
Preliminary calculations result in 25 to 40 PV panels on the roof. To get those square footages we have
large mono pitched roof design. Most will be south or southwest facing roof structures to maximize the
single pane and some of the overhangs we get dual use; for roof space and covered decks. You can see
that most of the units the roof will face due south. Initial solar analyses show we should get really good
solar production from this site. The roof pitches are low because the site steps up as you move north to
south; residents will look over the units to the north. We lose views because of the hillside behind. Most
views will be North and West. In some areas we were able to bump up the roofs to get some more light in
units. The garage access is opposite to the view side; the design can be flipped depending on the view and
hillside. All have storage lockers outside the front door, storage in the garage. The main living will always
be on the second floor so you get the theatre view over your neighbor to the north. Right now, we have
five-unit types; down slope unit, flat lot unit, up slope unit, single family homes, and the tri-plex units in
the middle. We are working on a few color palettes, so nothing gets repetitive. We do have some non-
natural materials, metals, and other wainscoting. We will continue to refine these elevations and drawing.
Things will be changing as we refine with feedback, but that is what we are shooting for.

Mr. Truckey: Just to clarify, when these individual units come back for development permits they are
not going to be coming to the Planning Commission. The individual units will be
administratively reviewed by staff. You won’t be seeing the final detailed architectural
plans.

Mr. Leas: I am very confused by this site plan. In order to establish the site, is there going to be
consistent grade across the entire everything, or lot specific? (Ms. Crump: They took the
topo lines and made them straight to give an average. Our Code right now allows a 35’
height limitation. There is an exception in the Code that allows the use of an established
existing grade on sites with heavy site disturbance from mining by using an average
slope. So we are establishing an average slope to use as the existing grade. This will not
be the proposed final grade or the over-lot grading plan. This is just showing the average
grade existing on site.) So, this is used as a tool to establish what height is? (Ms. Crump:
Exactly.)

Mr. Gerard: ~ To Andy or Suzanne, some of these roofs create a valley. Is this going to create a
problem for snow or ice. (Andy: We have designed this to our advantage. We can
manage the water and put it where we want it to go. The runoff will go off the side
instead of the front to mitigate the issues.)

Commissioner Comments:
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Mr. Gerard:

Mr. Leas:

Ms. Propper:

Mr. Frechter:

1) Yes, | agree with the methodology of establishing the grade. 2) | agree that it makes
more sense to call the triplexes “duplex units” for purposes of parking. My preference
would be to make a quick fix to the definition in the Town Code. Since this is a town
project, they can do what they want. 3) | think the fencing is okay. | understand the need
to divide the uses. I like the contemporary horizontal fencing. 4) It is well thought out.
The view looks atop of another view. Everyone gets something unique. The architectural
designs are very nice, pretty, and will be great homes.

1) Now that I understand the grade, | think that makes sense. 2) I do support the
triplex/duplex parking decision. 3) I do understand the fences. 4) | don’t have any
specific comments. I am not fan of mountain modern. | think these are going to be
appropriate for the site. | just hope the architecture in Breckenridge does not turn into
something that we are doing only to comply with sustainability. Architecture should
stand on its own. | think that these don’t look like Breckenridge to me.

1) I am fine with the methodology to establish the existing grade. 2) | like the idea to
consider tri-plex like duplex for parking or it would be a problem. 3) | am fine with
proposed fencing. 4) | understand Mark’s comments on Mountain Modern, but | think it
works for this project.

1) 1 don’t have concerns of methodology for grading. 2) | think the duplex/triplex is okay,
parking is important. Everyone should be able to park in two spots. 3) | support the
fencing decision. I would recommend going to the upper part of Wellington to see
buffering and even down to Vista Point. This is a great plan. | applaud the goals of
carbon neutral and net zero.

OTHER MATTERS:
1. Town Council Summary

ADJOURNMENT:
The meeting was adjourned at 9:11 pm.

Allen Frechter, Chair
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Memo
TOWN OF
To: Town Council BRECKENRIDGE
From: Stefi Szrek, AICP, Planner I
Date: March 6%, 2023 (for meeting of March 14%, 2023)
Subject: Second Reading: Policy 3A/3R, - Density Updates

No changes have been made since the first reading. Staff will be available at the meeting to answer any
questions.

Due to the timing with the codifier, the underlined language has been previously approved during the
Mass, Policy 4A/R Code Changes. The new language for the Density Amendments is highlighted in
grey. Staff will be available at the meeting to answer any questions. No changes have been made from
the first reading.
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COUNCIL BILL NO. ___

Series 2023

A BILL FOR AN ORDINANCE FOR POLICY 3A PERTAINING TO DENSITY
AND MAKING CONFORMING AMENDMENTS.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1. That Section 9-1-5, Definitions, of the Breckenridge Development Code
shall be amended by deleting the language stricken and adding the language underlined, to

read as follows:
9-1-5:DEFINITIONS:

CLASS D DEVELOPMENT: Any development which includes any of the following activities and

elements:
Class D — Major:

A. New single-family, duplex structure, or major remodel outside of the historic district, with or
without an accessory dwelling unit, including, without limitation, master planned property with

multiple single-family and duplex structures, except where the proposed development either:

1. Warrants the assessment of any negative points based upon the director's preliminary

assessment at the time the application is initially filed; or

2. Is located on a lot, tract, or parcel without a platted building or disturbance envelope outside
of the conservation district as defined in section 9-2-19-4A 9-1-19-3A of this chapter

(massdensity).

A Class D — major permit application that meets the conditions described in subsection A(1) or

(2) of this definition shall be reclassified as a Class C development permit application.

B. Those wireless communication facilities permit applications described in section 9-1-19-
50A(D)(2) of this chapter.

C. Accessory dwelling units except when the permit application meets the conditions described
in subsection A(1) or (2) of this definition, in which case the application shall be reclassified as a

Class C development permit application.
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The computation of units per acre for residential development or floor area ratio for commercial

development based on a fully enclosed space within the surrounding exterior walls (including

the exterior wall itself) that extend to a roof of a building or portion thereof including dwelling

areas of the building, closets, bathrooms, living room, garage space of single family, duplexes,

and townhomes, interior hallways, interior common spaces and areas of the building that are

unfinished but have a floor to ceiling height of five feet (5") or greater. Building areas that are not

fully enclosed and feature portions of open or mesh wall that exceeds 12" vertically and are

entirely permeable across at least one facade such as trash dumpster enclosures, parking

garages, porches and similar areas shall not be counted as density.

RECREATION AND LEISURE AMENITY CLUB OR AMENITY CLUB: The meaning of Amenity
Club depends upon the type of residential property in which the property's amenity components

(as defined below) are located:

In a hotel/lodge/inn or a condominium that does not include one or more timeshare estates an

Amenity Club:

1. Allows admission to the property's amenity components by a person who is not a registered

overnight guest at the property; and

2. Requires payment of a fee, a club membership, or other consideration given by the user of

the property's amenity components.

In a condominium that includes one or more timeshare estates an Amenity Club permits
admission to the property's amenity components by a person who is not an overnight guest at

the property.

No residential property other than a hotel/lodge /inn or a condominium may contain an Amenity
Club.

An Amenity Club is classified as a commercial use and requires commercial density abeve-the
allowed-mass.

An Amenity Club may include, but shall not be limited to, the following amenity components:
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1. Personal lockers;

2. Boot dryers;

3. Ski storage racks;

4. Ski tuning;

5. Areas for congregation and/or socializing;
6. Restrooms and/or shower facilities;

7. Movie theaters;

8. Game rooms;

9. Clubhouse food amenities;

10. Concierge ski services;

11. Access to an aquatics facility or other recreational facilities; and/or

12. Parking.

Section 2. That Section 9-1-19-3A: POLICY 3 (ABSOLUTE) DENSITY/INTENSITY
be amended by deleting the language stricken and adding the language underlined to read as

follows:
9-1-19-3A: POLICY 3 (ABSOLUTE) DENSITY/INTENSITY:
C. General Provisions:

2. Square footage shall be calculated by counting the following floor areas against the density

calculations:
Residential:

"Single-family" - the total square footage of the building from the outside of the exterior walls

shall constitute the proposed density. This shall include any basement areas (finished or

unfinished) and entryways, but-shall-netinclude-the-garage-norotherunfinished-areas-that

{-e—~crawl-spaces;-attic) and all unfinished areas that have greater than 5 ft. of ceiling height,

including garages but excluding crawl spaces and attics; provided, however, if a deed restricted

3



(9] . W N

O 00 N O

10

11
12
13
14

15
16
17
18
19

20
21
22
23
24

25
26

27

28
29

or market rate single-family or duplex structure located within the Wellington, Wellington 1l or

Lincoln Park Subdivisions contains or proposes a garage, the measurement of above ground

density defined above in this section applies only to that portion of the garage that exceeds five

hundred (500) square feet when a bonus room or carriage house is proposed or existing.

"Townhouses and duplexes" - same as for single-family.

"Multifamily" - the total square footage of the residential portions of the building from the outside
of the exterior wall to the outside of the interior wall, if adjacent to a common area, or to the
outside of the other exterior wall if not. Common areas such as lobbies, hallways, and amenity

areas shall net be counted against the density.
"Hotels, lodges, etc." - same as for multifamily.

*In those instances where commercial uses are being proposed within a multifamily building,
hotel, etc., the density of those uses shall be counted against the allowed density; and, where
the allowed density is calculated in units rather than floor area ratio, the one thousand (1,000)

square foot equals one unit calculation shall be utilized.

Exception: Any portion of a basement area of a "Town designated landmark" as defined in
chapter of this title, which is: a) located directly underneath the landmark building, and b)
completely or partially buried below grade, shall not be counted toward allowed density for such
building under this policy so long as the historic USGS floor elevation of the building is

maintained. This exception shall not apply to any other provision of this code.

Section 3. That subsection H of section 9-1-19-3A be amended by deleting the

language stricken and adding the language underlined to read as follows:
H. Aboveground Density In Historic District:

1. Within the Main Street residential/commercial, south end residential, and South Main

Street character areas a maximum of 12.0 units per acre for aboveground density for new

4
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construction is allowed. Projects within such areas which contain 12.01 units per acre, or more,

of aboveground density shall be deemed to have failed this policy for failing to meet a priority

policy.

a. Within the Main Street residential/commercial character area only, density and mass
will not be assessed against a project for the construction of a "connector" element which
complies with priority policy 80C of the "Handbook of Design Standards for the Historic and

Conservation Districts".

2. a. Within the eastside residential, north end residential, and the North Main Street
residential character areas, a maximum of 9.0 units per acre for aboveground density for new
construction is allowed, except for those developments described in subsection H(2)b of this
section. Projects within such areas which contain 9.01 units per acre, or more, of aboveground

density shall be deemed to have failed this policy for failing to meet a priority policy.

b. In connection with permit applications for projects which involve "preserving",
"restoring”, or "rehabilitating” a "landmark structure", "contributing building”, or "contributing
building with qualifications" (as those terms are defined in the "Handbook of Design Standards
for the Historic and Conservation Districts") anywhere within the eastside residential, north end
residential, and the North Main Street residential character areas, a maximum of 10.0 units per
acre for aboveground density is allowed. Projects of such types which contain 10.01 units per
acre, or more, of aboveground density shall be deemed to have failed this policy for failing to

meet a priority policy.

3. For the purposes of this chapter, "aboveground density" shall mean that portion of
the density of a structure that is above finished grade. If a structure has a foundation wall that is
exposed more than two feet (2') above finished grade, a portion of the allowable above grade
density for such structure shall be assessed to the floor which is partially below grade in
accordance with priority policy 80B of the "Handbook of Design Standards" adopted by section
9-5-3 of this title.

Within the Historic District a one thousand six hundred (1,600) square foot multiplier is
used to calculate the allowed aboveground density for any use. For example, a typical fifty foot
by one hundred twenty five foot (50' x 125") aboveground density for any use (0.143 acre x
1,600 x 9 UPA).
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If a single-family or duplex structure located within the Historic District contains a historic

garage, barn or shed that does not qualify as dwelling area, the measurement of the density

shall be excluded. All non-historic garage, barn and shed square footage shall count as density;

provided, however, that where residences within the historic district either propose or have an

existing garage and/or shed with no livable (finished) space, up to 500 sq. ft. of that area may

be exempted from the density calculations.

l. Maximum Above Ground Density Outside of the Historic District:

1. For any development permit application submitted on or after November 11,

2009, the maximum aboveground square footage of a single-family or duplex structure located

on a lot, tract or parcel without a platted building or disturbance envelope shall be the lesser of:

Subdivision Or Floor Area Ratio Maximum Aboveground Square
Geographic Area FAR Footage

Breckenridge South 1:5.00 Or 6,000

Brooks Hill 1:5.00 Or 7,000

Christie Heights 1:3.50 Or 6,500

Gold Flake 1:4.50 Or 9,000

Gold King 1:8.50 Or 7,000

Highlands, filing 1 1:8.50 Or 9,000

Highlands, filing 2 1:8.50 Or 9,000

6
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Subdivision Or Floor Area Ratio Maximum Aboveground Square
Geographic Area FAR Footage

Highlands, filing 3 1:8.50 Or 9,000
Highlands, filing 4 1:8.50 Or 9,000
Peaks 1:1.75 Or 6,500
Penn Lode 1:3.00 Or 6,000
Sunbeam Estates 1:3 Or 7,000
Sunrise Point 1:2.00 Or 6,500
Trafalgar 1:2.00 Or 7,500
Tyra 1:2.00 Or 6,000
Warrior's Mark 1:2.00 Or 4,000
Warrior's Mark West 1:2.00 Or 4,500
Weisshorn 1:4.00 Or 8,000
Yingling & Mickles 1:1.30 Or 5,600

1 Real property that has a platted building or disturbance envelope, or with a density or mass

2 determined by an active master plan or planned unit development or is within the Conservation

3 District, is not subject to this policy.
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The floor area ratio and maximum aboveground square footage of any lot, tract or parcel of land

without a platted building or disturbance envelope located outside of the Conservation District

that is not listed in the table above shall be determined by the Director. In making such

determination, the Director shall consider the applicable floor area ratio and maximum

aboveground square footage of adjacent subdivisions or geographic areas, and shall establish

the applicable floor area ratio and maximum aboveground square footage so that it will be

compatible with the character of the area in which the lot, tract or parcel of land is located.

2. Damage Or Destruction: If a single-family or duplex structure that was lawfully

constructed before the date described in subsection I.1 of this section is damaged or destroyed

by fire or other calamity it shall be able to be rebuilt to the same size that existed immediately

prior to the fire or other calamity. However, except as provided in the preceding sentence, the

provisions of section 9-1-12 of this chapter shall apply to the repair or reconstruction of such

single-family or duplex structure.

3. Additional Square Footage: For any development permit submitted for a single-

family or duplex structure after November 11, 2009, where the applicant has not already taken

advantage of the below additional square footage described in subsections a. and b. below on

an existing structure, the below allowances shall apply:

a. An additional five hundred (500) square feet of aboveground square footage is

permitted for a single- family or duplex structure if such square footage is not allowed by

subsection I.1 of this section; and,

b. An interior addition is permitted without violating this policy if the addition does not

result in any change to the exterior of the single-family or duplex structure.

4. Alternative Allocation Of Additional Square Footage: For any duplex structure

that is subject to the provisions of subsection 3 (a) of this section. If each duplex unit has the

same aboveground square footage, each duplex unit shall be allocated an additional two

hundred fifty (250) square feet of allowed aboveground square footage. If either of the duplex

units has a greater amount of aboveground square footage than the other duplex unit, the

smaller duplex unit shall receive so much of the additional aboveground square footage as is

required to make it equal to the aboveground square footage of the larger duplex unit, and the

remaining additional aboveground square footage shall be divided equally between the two (2)

duplex units. If both duplex owners agree to an alternative allocation of the duplex's additional

five hundred (500) square feet of allowed aboveground square footage, the town may approve
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such alternative allocation if both owners submit an agreement in a form acceptable to the town

attorney prior to the submission of any application for a development permit that involves the

use of any of the duplex's additional five hundred (500) square feet of aboveground square

footage. The duplex owners' agreement for an alternative allocation of the additional

aboveground square footage must be recorded in the real property records of the Clerk and

Recorder of Summit County prior to the issuance of a development permit for the use of such

additional square footage, and must run with the land and be binding upon all subsequent

owners of the two (2) duplex units.

5. Density Allowance For On Site Renewable Energy Mechanical System In Multifamily

And Commercial Uses: The goal of this subsection is to encourage renewable enerqgy

production in existing multifamily and commercial structures. This subsection is not applicable to

new construction. This subsection seeks to improve energy efficiency by permitting existing

nonconforming structures to install appropriate on site renewable energy mechanical systems to

help protect the health, safety, and welfare of the community.

A. Additional Square Footage: Any existing multifamily residential or commercial

structure constructed pursuant to a development permit issued prior to May 8, 2012, may be

permitted additional aboveground density square footage for the installation of a renewable

energy mechanical system, even if the structure already exceeds applicable density limitations.

The additional square footage shall be the lesser of the following:

i. The space necessary for an efficiently designed mechanical room; or

ii. Three hundred fifty (350) square feet, or two percent (2%) of the existing density

square footage, whichever is less.

B. Design Standards:

i. An on site renewable energy mechanical system shall be located based upon the

following order of preference. Preference 1 is the highest and most preferred; preference 4 is

the lowest and least preferred. An on site renewable energy mechanical system shall be located

as follows: 1) within the existing building footprint; 2) out of view from the public right-of-way and

adjacent properties and screened; 3) partly visible from the public right-of-way or adjacent

property and screened; and 4) highly visible from the public right- of-way or adjacent properties.

An application for a system to be located in a least preferred location must adequately

demonstrate why the system cannot be located in a more preferred location.
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ii. Any structural modifications or additions made for a renewable energy mechanical

system shall meet the intent of policy 5 (absolute) architectural compatibility and policy 5

(relative) architectural compatibility, in addition to all other applicable policies of this code.

Section 4. That section 9-1-19-4A: POLICY 4 (ABSOLUTE) MASS is hereby

repealed.

Section 5. That section 9-1-19-4R: POLICY 4 (RELATIVE) MASS is hereby

repealed.

Section 6. That subsection A of section 9-1-19-24A: POLICY 24 (ABSOLUTE) THE
SOCIAL COMMUNITY is hereby stricken and that section 9-1-19-24A is renumbered

accordingly.

Section 7. That subsection D of section 9-1-19-24R entitled “POLICY 24
(RELATIVE) SOCIAL COMMUNITY” is hereby repealed and replaced with the following

language underlined to read as follows:

D. Meeting and Conference Rooms, and Amenity Space: The provision of legally

guaranteed meeting and conference facilities in condominium/hotels, hotels, lodges, and inns,

over and above the ratio of one square foot of meeting area for every thirty five (35) square feet

of gross dwelling area is strongly encouraged. The conversion of space that had previously

received positive points as meeting and conference facilities or recreational and leisure

amenities is strongly discouraged.

The square footage of any portion of previously approved Recreation and Leisure

Amenity space that is proposed to be converted into an Amenity Club shall be treated as

commercial density.

Section 8. That section 9-1-19-51A entitled “POLICY 51 (ABSOLUTE)
ACCESSORY DWELLING UNIT” be amended by adding the language underlined to read as

follows:

An accessory dwelling unit shall meet each of the following criteria:
A. Be no greater in size than the lesser of:

1. One-third (1/3) of the total density of the primary unit; or

2. One thousand two hundred (1,200) square feet;

10
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B. Conform with sections 9-1-19-3A, Policy 3 (absolute) density/intensity;—ane-9-1-19-4A;Peolicy
4-{abselute}-mass-of this chapter;

Section 9. This ordinance shall be published and become effective as provided by

Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this 28" day of February, 2023. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the 14" day of
March, 2023, at 7:00 P.M., or as soon thereafter as possible in the Municipal Building of the

Town.

TOWN OF BRECKENRIDGE, a Colorado

municipal corporation

By:

Eric S. Mamula, Mayor

ATTEST:

Helen Cospolich, CMC,

Town Clerk

11
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Memo
TOWN OF
To: Town Council BRECKENRIDGE
From: Stefi Szrek, AICP, Planner I
Date: March 6%, 2023 (for meeting of March 14%, 2023)
Subject: Second Reading: Non Conformities Code Amendments

No changes have been made since the first reading. Staff will be available at the meeting to answer any
questions.
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COUNCIL BILL NO.
Series 2023

A BILL FOR AN ORDINANCE AMENDING THE MUNCIPAL CODE RELATING
TO NONCONFORMING STRUCTURES.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:
Section 1. That section 9-1-12 of the code is hereby amended to add the language

underlined and delete the language stricken to read as follows:

9-1-12: NONCONFORMING STRUCTURE:

A. The town council finds and determines that nonconforming structures are disfavored
because they reduce the effectiveness of land use regulations and depress property values.
The purpose of this section is to require that nonconforming structures be made conforming with
the absolute policies of this chapter as rapidly as possible. Accordingly, it is the intent of this
section to allow for the continuation of nonconforming structures only so long as they meet the
requirements of this section. To that end, this section shall be interpreted and construed to
restrict, rather than increase, nonconforming structures. Additionally, the provisions of this
section that allow for the continuation of nonconforming structures shall be strictly construed,
and the provisions of this section that restrict nonconforming structures shall be liberally

construed.

B. If a nonconforming structure is discontinued from active and continuous use for a period of
six (6) months, the structure shall not be occupied or used again until it has been brought into

compliance with the absolute policies of this chapter.

C. A nonconforming structure which is once brought into compliance with the absolute policies

of this chapter shall not be changed back to a nonconforming state.

D. A nonconforming structure which is damaged by fire or other calamity to-the-extent-of fifty

ercent(50%)-orless-o eplacementvalue-at-the-time-of the-damage-may shall be repaired

or reconstructed to the same degree or area of nonconformity as existed immediately prior to

the occurrence of such damage.

Exceptions:
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1. Neither the density nor the mass of the nonconforming structure shall be increased in

connection with the repair or reconstruction of the structure.

2. The nonconforming structure shall be brought into conformance with the absolute
policies of this chapter to the extent possible. Any absolute policy with which the structure
was not in compliance immediately prior to the structure being damaged shall not be
deemed to be applicable to an application for a development permit to repair or reconstruct

the nonconforming structure.

3. A development permit authorizing the repair or reconstruction of the nonconforming
structure shall be obtained in accordance with the requirements of this chapter. All

applicable absolute and relative policies of this chapter shall apply to any such development

permit application.
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41. A building permit for the repair or reconstruction of a damaged nonconforming

structure shall be obtained from the building official. The repair or reconstruction of a
damaged nonconforming structure shall be done in accordance with the requirements of the

then current town building codes as adopted by title 8, chapter 1 of this code.

A development permit to repair or reconstruct a damaged nonconforming structure shall be
classified according to the normal development permit classification requirements of this

chapter, or as a class B development permit application, whichever classification is higher.

Exceptwhere-inconsistentwith-the provisions-of- this-subsection-EaAn application for a

development permit to repair or reconstruct a damaged nonconforming structure shall be
processed in accordance with the applicable requirements for a development permit
application of such classification as provided in this chapter. To the extent the provisions of
this subsection E are inconsistent with such requirements, the provisions of this subsection

E shall control.

EE. No nonconforming structure shall be structurally altered or expanded in any way that

would increase the degree or area of nonconformance.

GFE. Any addition to or alteration of a nonconforming structure shall be done only pursuant to a
development permit obtained in accordance with the requirements of this chapter. All applicable
absolute and relative policies of this chapter shall apply to any such development permit

application. Exception: An existing nonconforming structure shall not be required to be brought
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into compliance with the absolute policies of this chapter in connection with an addition to or

alteration of such structure.

HG. A building or structure which is erected or altered without a development permit from the
town, or in a manner which does not comply with a development permit issued by the town,

shall not be considered to be a nonconforming structure under this section.

Section 2. The Town Council hereby finds, determines and declares that this ordinance
is necessary and proper to provide for the safety, preserve the health, promote the prosperity,
and improve the order, comfort and convenience of the Town of Breckenridge and the
inhabitants thereof.

Section 3. This ordinance shall be published and become effective as provided by

Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this 28" day of February, 2023. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the 14" day of

March, 2023, at 7:00 P.M., or as soon thereafter as possible in the Municipal Building of the

Town.
TOWN OF BRECKENRIDGE, a Colorado
municipal corporation
By:
Eric S. Mamula, Mayor
ATTEST:

Helen Cospolich, CMC,
Town Clerk
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TOWN OF

Memo BRECKENRIDGE
To: Town Council

From: Chris Kulick, AICP, Planning Manager

Date: 3/8/2023, for the meeting of March 14, 2023

Subject: Second Reading of a Proposed Development Agreement Between the Town of

Breckenridge and Breckenridge Grand Vacations (Gondola Lot Properties LLC) for the
Extended Vesting of the Gondola Lots Master Plan

This item came before the Council as a First Reading on February 28, 2023. Feedback from the First
Reading has been incorporated into the attached Development Agreement. Since the First Reading, one
clarifying amendment has been made to Development Agreement based on Council direction. Section
2 of the Development Agreement has been amended to state “...the Developer shall do the following:
agree to make a $100,000 capital contribution toward either a new in-town childcare center or a project
that increases capacity to an existing in-town childcare center prior to the Extension going to into
effect.” (Emphasis Added)

In addition to the amendment above, the Town Attorney researched if it is possible for the extended
vesting requested in this Development Agreement to be limited exclusively to the Developer named in
the Development Agreement. Under state law, 24-68-103 (the Vested Property Rights Act), which is
further codified in the Town Code under subsection (c). of section 9-9-12, Mandatory Development
Agreement provisions, “The development agreement shall run with the title to the land and be binding
upon the owners, heirs, successors and assigns.” Therefore, it is prohibited to limit the benefit of
extended vesting to the Developer requesting the Development Agreement. Based on this
understanding Section 5 of the Development has been amended to state “The Agreement shall run with
the title to the land and be binding upon the owners, heirs, successors and assigns.” Presently BGV
owns the North Gondola Lot and South Gold Rush Lot and Vaill Resorts owns the North Gold Rush Lot.

Council Action
Approval of a Development Agreement is entirely at the discretion of the Town Council. Staff finds the
proposal is consistent with the Council’s direction at the February 28, 2023, Work Session and

recommends the Council approve the Development Agreement on Second Reading. Staff will be
available to answer any questions the Council may have.

Page 1 of 1
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COUNCIL BILL NO.
Series 2023

A BILL FOR AN ORDINANCE APPROVING A DEVELOPMENT AGREEMENT
WITH GONDOLA LOT PROPERTIES LLC.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:
Section 1.  The Town Council of the Town of Breckenridge finds and determines as

follows:

A. That Gondola Lot Properties, LLC owns the following described real property in
the Town of Breckenridge that is controlled by the Breckenridge Grand Vacations Gondola Lot
Master Plan (PL-2021-0052) (“Master Plan”):

Lot 1, Block 3, Parkway Center
Lot 1A, Block 4, Parkway Center
Lot 1B, Block 4, Parkway Center (“Property”).

B. A proposed development agreement between the Town and the Deveoper has
been prepared, a copy of which is marked Exhibit “A”, attached hereto and incorporated herein
by reference (“Development Agreement”).

C. The Town has received a completed application for a Class A Development
Permit and all required submittals for a development agreement and Town Council had a
preliminary discussion of such application.

D. The approval of the proposed Development Agreement is warranted in light of all
relevant circumstances.

E. The procedures to be used to review and approve a development agreement are
provided in chapter 9 of title 9 of the municipal code. The requirements of such chapter have
substantially been met or waived in connection with the approval of the proposed Development
Agreement and the adoption of this ordinance.

Section 2. The Development Agreement between the Town and the Developer is
approved, and the Town Manager is authorized, empowered, and directed to execute such

agreement for and on behalf of the Town of Breckenridge.
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Section 3. The Development Agreement shall contain a notice in the form provided in
section 9-9-13 of the code. In addition, a notice in compliance with the requirements of section
9-9-13 of the code shall be published by the town clerk one time in a newspaper of general
circulation in the town within fourteen days after the adoption of this ordinance. Such notice
shall satisfy the requirement of section 24-68-103, C.R.S.

Section 4. The Town Council finds, determines, and declares that this ordinance is
necessary and proper to provide for the safety, preserve the health, promote the prosperity, and
improve the order, comfort, and convenience of the Town of Breckenridge and the inhabitants
thereof.

Section 5. The Town Council finds, determines, and declares that it has the power to
adopt this ordinance pursuant to the authority granted to home rule municipalities by Article XX
of the Colorado Constitution and the powers contained in the municipal charter.

Section 6. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this 14™ day of March, 2023. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the 14™ day of
March, 2023, at 7:00 P.M., or as soon thereafter as possible in the Municipal Building of the

Town.
TOWN OF BRECKENRIDGE, a Colorado
municipal corporation
By:
Eric S. Mamula, Mayor
ATTEST:

Helen Cospolich, CMC,
Town Clerk
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EXHIBIT A

APPROVAL OF THIS DEVELOPMENT AGREEMENT CONSTITUTES A VESTED

STATUTES, AS AMENDED

PROPERTY RIGHT PURSUANT TO ARTICLE 68 OF TITLE 24, COLORADO REVISED

DEVELOPMENT AGREEMENT

This Development Agreement (“Agreement”) is made as of the day of
, 2023 (“Effective Date”) between the TOWN OF BRECKENRIDGE, a

Colorado municipal corporation (the “Town’) and GONDOLA LOT PROPERTIES LLC, a
Colorado limited liability company, (the “Developer”). The Town and the Developer are
sometimes collectively referred to in this Agreement as the “Parties,” and individually by name
or as a “Party.”

Recitals

A. The Developer owns the following described real property in the Town of
Breckenridge, Summit County, Colorado that is controlled by the Breckenridge Grand Vacations
Gondola Lot Master Plan (PL-2021-0052) (“Master Plan”):

Lot 1, Block 3, Parkway Center
Lot 1A, Block 4, Parkway Center
Lot 1B, Block 4, Parkway Center (“Property”).

B. In accordance with Subsection (H)(1) of Section 9-1-19-39A, “Policy 39 (Absolute)
Master Plan” of the Breckenridge Town Code a development permit for an approved master plan
is vested for three (3) years.

C. The approved vesting of the Master Plan expires three (3) years from the approval,
November 21, 2024.

D. The Developer proposes to extend the vesting of the Master Plan by six (6) months to
May 23, 2025. The extended vesting period is referred to in this Agreement as the “Extension.”

E. A development agreement is necessary in order to authorize the Extension.

F. Pursuant to Chapter 9 of Title 9 the Breckenridge Town Code the Town Council has
the authority to enter into a development agreement.

Page 1
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G. The commitments proposed by the Developer in connection with this Agreement are
set forth hereafter and are found and determined by the Town Council to be adequate.

H. The Town Council has received a completed application and all required submittals
for a development agreement; had a preliminary discussion of such application and submittals;
determined that it should commence proceedings for the approval of this Agreement; and, in
accordance with the procedures set forth in Section 9-9-10(C) of the Breckenridge Town Code,
has approved this Agreement by non-emergency ordinance.

Agreement

1. Subject to the provisions of this Agreement, the Master Plan, is hereby extended until
May 23, 2025, with the option of the Town Council, by affirmative vote of a majority of Council
members at a regularly scheduled Town Council meeting, to extend the Master Plan’s vesting an
additional six (6) months to November 21, 2025 provided the extension is granted prior to this
agreement’s expiration on May 25, 2025.

2. _As the commitments encouraged to be made in connection with a development
agreement pursuant to Section 9-9-4 of the Breckenridge Town Code, the Developer shall do the
following: agree to make a $100,000 capital contribution toward either a new in-town childcare
center or a project that increases capacity an-additien-te-to an existing in-town childcare center
prior to the Extension going to into effect.

2.

3. The term of this Agreement shall commence on the Effective Date and shall end,
subject to earlier termination in the event of a breach of this Agreement, on May 23, 2024 unless
extended an additional six (6) months in accordance with section 1 above to November 21, 2025,
upon which approval will require an additional $100,000 for the purpose of Section 2 above

4. Nothing in this Agreement shall preclude or otherwise limit the lawful authority of
the Town to adopt or amend any Town law, including, but not limited to the Town’s: (i)
Development Code, (ii) Comprehensive Plan, (iii) Land Use Guidelines, and (iv) Subdivision
Standards.

5. Fhis-The Agreement shall run with the title to the land and be binding upon the
owners, helrs SUCCesSOrs and assmns Agreemeni—sh&“—beexeluswe%e%he@evelepem}édees

6. Prior to any action against the Town for breach of this Agreement, the Developer
shall give the Town a sixty (60) day written notice of any claim of a breach or default by the
Town, and the Town shall have the opportunity to cure such alleged default within such time
period.

Page 2
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7. The Town shall not be responsible for, and the Developer shall not have any remedy
against the Town, if the Project is prevented or delayed for reasons beyond the control of the
Town.

8. Actual development of the real property which is the subject of the Agreement shall
require the issuance of such other and further permits and approvals by the town as may be
required from time to time by applicable town ordinances.

9. No official or employee of the Town shall be personally responsible for any actual or
alleged breach of this Agreement by the Town.

10. The Developer agrees to indemnify and hold the Town, its officers, employees,
insurers, and self-insurance pool, harmless from and against all liability, claims, and demands, on
account of injury, loss, or damage, including without limitation claims arising from bodily
injury, personal injury, sickness, disease, death, property loss or damage, or any other loss of any
kind whatsoever, which arise out of or are in any manner connected with this Agreement, if such
injury, loss, or damage is caused in whole or in part by, or is claimed to be caused in whole or in
part by, the negligence or intentional act or omission of the Developer; any subcontractor of the
Developer, or any officer, employee, representative, or agent of the Developer or of any
subcontractor of the Developer, or which arise out of any worker’s compensation claim of any
employee of the Developer, or of any employee of any subcontractor of the Developer; except to
the extent such liability, claim or demand arises through the negligence or intentional act or
omission of the Town, its officers, employees, or agents. The Developer agrees to investigate,
handle, respond to, and provide defense for and defend against, any such liability, claims, or
demands at the sole expense of the Developer. The Developer also agrees to bear all other costs
and expenses related thereto, including court costs and attorney’s fees.

11. If any provision of this Agreement shall be invalid, illegal, or unenforceable, it shall
not affect or impair the validity, legality, or enforceability of the remaining provisions of the
Agreement.

12. This Agreement constitutes a vested property right pursuant to Article 68 of Title 24,
Colorado Revised Statutes, as amended.

13. No waiver of any provision of this Agreement shall be deemed or constitute a waiver
of any other provision, nor shall it be deemed to constitute a continuing waiver, unless expressly
provided for by a written amendment to this Agreement signed by the Parties; nor shall the
waiver of any default under this Agreement be deemed a waiver of any subsequent default or
defaults of the same type.

14. Nothing contained in this Agreement shall constitute a waiver of the Town’s
sovereign immunity under any applicable state or federal law.

Page 3
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15. Personal jurisdiction and venue for any civil action commenced by any Party to this
Agreement shall be deemed to be proper only if such action is commenced in District Court of
Summit County, Colorado. The Developer expressly waives any right to bring such action in or
to remove such action to any other court, whether state or federal. The Parties hereby mutually
agree to waive any right to a jury trial in connection with any action to enforce, interpret or
construe this agreement.

16. Any notice required or permitted hereunder shall be in writing and shall be sufficient
if personally delivered or mailed by certified mail, return receipt requested, addressed as follows:

If to the Town: Rick G. Holman, Town Manager
Town of Breckenridge
P.O. Box 168
Breckenridge, CO 80424

With a copy (which

shall not constitute

notice to the Town) to: Kirsten Crawford, Esq.
Town Attorney
P.O. Box 168
Breckenridge, CO 80424

If to the Church: Mike Dudick
Gondola Lot Properties LLC
P.O. Box 6879
Breckenridge, CO 80424

Notices mailed in accordance with the provisions of this Section 16 shall be deemed to have been
given upon delivery. Notices personally delivered shall be deemed to have been given upon
delivery. Nothing herein shall prohibit the giving of notice in the manner provided for in the
Colorado Rules of Civil Procedure for service of civil process.

17. This Agreement shall be interpreted in accordance with the laws of the State of
Colorado without regard to principles of conflicts of laws.

18. This Agreement constitutes the entire agreement and understanding between the
Parties relating to the subject matter of this Agreement and supersedes any prior agreement or
understanding relating to such subject matter.

TOWN OF BRECKENRIDGE, a Colorado
municipal corporation

Page 4
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ATTEST:

By:

Rick G. Holman, Town Manager

GONDOLA LOT PROPERTIES LLC,
A COLORADO LIMITED LIABILITY
COMPANY

BY:

NAME:

TITLE:

Helen Cospolich, CMC, Town
Clerk

Page 5
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TOWN OF

BRECKENRIDGE

To: Mayor Mamula and Town Council Members

From: Kirsten J. Crawford, Town Attorney

Date: March 8, 2023

Subject: A Bill for An Ordinance Adopting Authority and Use of Valley Brook Cemetery.

Staff recommends that Town Council adopt on second reading the attached ordinance authorizing
powers pertaining to the Valley Brook Cemetery. There have been no changes since first reading.
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COUNCIL BILL NO.
Series 2023

A BILL FOR AN ORDINANCE ESTABLISHING THE AUTHORITY AND USE
OF THE VALLEY BROOK CEMETERY.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1.  That a new chapter 11, entitled “VALLEY BROOK CEMETERY” be added
to title 11 setting forth the public use of the cemetery:

CHAPTER 11: VALLEY BROOK CEMETERY
11-11-1: DEFINITIONS:

BURIAL SPACE: means a lot or portion thereof in any cemetery designed and intended for the
interment of a human body but not used for such purpose.
CEMETERY: means any cemetery owned, managed, or controlled by any municipality in this state.

PURCHASER: means any person possessing a license or right of interment in any burial space

11-11-2: CEMETERY ESTABLISHED:
Pursuant to the provisions of section 31-25-702, C.R.S., the Valley Brook Cemetery ,

A 13.33 acre parcel of land located in Summit County, Colorado, being part of
the Masonic Placer, U.S.M.S. 9616, as described in that deed from William
McAdoo to the Town of Breckenridge recorded January 20, 1896 in Book 74 at
Page 422 of the records of the Clerk and Recorder of Summit County, Colorado;
commonly known and described as the “Valley Brook Cemetery,” 905 Airport
Road, Breckenridge, Colorado 80424

is hereby established as a municipal burial facility for the interment of cremated human remains.

11-11-3: PURCHASE OF BURIAL SPACE:

The town manager, or a designee thereof, is authorized to sign purchase agreements for the
sale of interment sites for cremated human remains at any cemetery in the Town. The purchase
agreement will provide for the conveyance of a privilege to use a specific burial space described

on the cemetery plat.
11-11-4: PURCHASER PRICES AND FEES; MAINTENANCE REQUIREMENTS:

A. The price of burial spaces and any fees for use shall be established by administrative

rules and regulations.
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B. The department of public works shall maintain town improvements and has the authority
to close the cemetery during winter months. A purchaser of a burial site shall be solely

responsible for maintaining and/or improving burial spaces.

11-11-5: ABANDONMENT OF BURIAL SPACE:

A. The right of interment in any unoccupied burial space in the cemetery shall, upon
abandonment, revert to the Town, as provided below.

B. Failure to inter in any burial space within fifty (50) years from the date of purchase shall
create a presumption that the same has been abandoned. This presumption shall not apply if a
written statement has been filed with the town clerk by the owner or the owner's heirs or assigns
evidencing an intent to retain the specified burial spaces.

C. A presumed abandonment shall be deemed complete if:

1. The owner has been notified of the presumed abandonment in writing, mailed to the owner's
last known address, by the town clerk, or in the event that the address of the owner and/or the
owner’s heirs cannot be ascertained, notice of such abandonment has been given by publishing
the same in a local newspaper once a week for five (5) consecutive weeks;

and

2. Neither the owner nor the owner's heirs or assigns have contacted the town clerk within sixty
(60) days after the date the notice of abandonment was mailed or after final publication of such
notice, whichever is applicable.

D. Upon abandonment, the Town may thereafter sell, transfer and convey the right to interment
therein, free and clear of any right, title or interest of the former owner.

11-11-6: CEMETERY RULES AND REGULATIONS: Rules and regulations of the use and
operation of the cemetery are set forth in the Valley Brook Cemetery rules and regulations
adopted, amended, altered from time to time by public works and/or the town clerk as the case
may be.

Section 2. The Town Council hereby finds, determines and declares that this ordinance
is necessary and proper to provide for the safety, preserve the health, promote the prosperity,
and improve the order, comfort and convenience of the Town of Breckenridge and the
inhabitants thereof.

Section 3. This ordinance shall be published and become effective as provided by

Section 5.9 of the Breckenridge Town Charter.
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INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this 28™ day of __, 2023. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the ____ day of
__,2023, at 7:00 P.M., or as soon thereafter as possible in the Municipal Building of the

Town.
TOWN OF BRECKENRIDGE, a Colorado
municipal corporation
By:
Eric S. Mamula, Mayor
ATTEST:

Helen Cospolich, CMC,
Town Clerk
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TOWN OF

BRECKENRIDGE

Memo
To: Town Council
From: Jessie Burley, Sustainability + Parking Manager
Date: 3/14/23
Subject: First Reading — Reduction of single use plastic water bottles

and recycled paper carryout bag fee

After consideration and public comment from the February 28, 2023 Town Council Meeting, Staff was
directed to bring back the amended Plastics Pollution ordinance for first reading with the following
changes:

1. Define “single use,” and
2. Limit single use plastic bottle definition to water bottles.

After a survey of existing water bottle prohibition regulations including Telluride, South Lake Tahoe,
Nantucket, Cape Cod, Arlington, MA, and the National Parks, Staff defined “single use” and “water
bottle” in alignment with the majority of those regulations. In addition, the term “container” mirrors state
law but adds “...but not limited to” in the definition. The term “serviceware” is derived from Denver’s
“Skip the Stuff” regulations.

The purpose of this ordinance is to comply with provisions in Colorado HB 21-1162 and to expand
regulations to limit single use plastics in order to meet the material management goals adopted in the
SustainableBreck Plan (2022). Specifically, the ordinance:

1. Requires customers opt-in to single use plastic service ware and condiments at retail food
establishments.

2. Raises the recycled carryout bag fee to 25 cents and requires carryout bags to be 100% recycled
content. The first 60% of the fees collected are remitted to the Town and the remaining 40% can
be kept by the store for certain uses. Business with remaining inventory of 40% recycled content
paper bags can use them until depleted.

3. Immediately bans all single use plastic water bottles and single use plastic food serviceware in
any Town facility, park, or special event permitted by the Town.

4. Establishes a ban on polystyrene containers in retail food establishments beginning January 1,
2024 and other plastic carryout containers beginning July 1, 2024.

5. Prohibits all businesses from selling single use plastic water bottles less than one (1) gallon
beginning July 1, 2024.

6. Establishes penalties.

The remaining changes seen in the redline version are text edits and are not substantial.
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In addition, the SustainableBreck Plan recommends the Town consider a prohibition on all single use
plastic beverage containers by 2024 to help achieve 20% source reduction of municipal solid waste.

Staff is seeking input and feedback from local businesses on the feasibility and impact of the proposal.

Local Business Roundtables are scheduled for March 14 and April 11 from 9:00-10:30 at the
Breckenridge Recreation Center. Staff is also scheduling a meeting(s) with industry stakeholders,
including beverage associations, vendors, and City Market. More information and links to register can
be found here. If a representative is unable to attend an in-person meeting, comments can be
submitted to sustainablebreck@townofbreckenridge.com.

It is Staff's recommendation that Council approve this ordinance on first reading.

® Page 2
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COUNCIL BILLNO. __

Series 2023

A BILL FOR AN ORDINANCE TO REDUCE SINGLE USE PLASTICS AND IN
CONNECTION THEREWITH ESTABLISHING FINES AND PENALTIES.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1.  That title 5, chapter 12, entitled “DISPOSABLE BAG FEE” is hereby
repealed and replaced in its entirety with the following language underlined to read as follows:

CHAPTER 12

REDUCTION OF SINGLE USE PLASTICS AND
RECYCLED PAPER CARRYOUT BAG FEE

5-12-1: DEFINITIONS:

As used in this Chapter, the following words shall have the following meanings. Where terms

are not defined, they shall have their ordinarily accepted meanings within the context that they

are used.

BUSINESS: means any commercial enterprise or establishment, including sole proprietorships,

joint ventures, partnerships, corporations or any other legal entity whether for profit or not for

profit. The definition of business is specifically intended to include both minor festival events

and major festival events.

COMPOSTABLE PLASTIC BAG: means any bag made of a thin, flexible plastic material,
including but not limited to plant based, cellulosic, polylactic (PLA), or bioplastic and may

contain labeling such as compostable, degradable, biodegradable, or oxo-biodegradable.

CONDIMENT: means packaged, single-serving condiments, such as relishes, spices, sauces,

confections, or seasonings, that requires no additional preparation and that is used on a food

item. This includes, but is not limited to, ketchup, mustard, mayonnaise, soy sauce, salsa,

syrup, jam, jelly, salt, sweeteners, pepper, or chile pepper.
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CONTAINER: means a receptacle upon which or inside which food may be placed for

consumption, whether or not the receptacle can be fully closed, including but not limited to

hinged food containers, plates, bowls, cups, and trays.

CUSTOMER: means any person who makes a retail purchase from store.

EXPANDED POLYSTYRENE: means blown polystyrene, commonly known as styrofoam, and

any other expanded or extruded foam consisting of thermoplastic petrochemical materials

utilizing a styrene monomer and processed by techniques that may include:

(a) for expandable bead polystyrene, fusion of polymer spheres;

(b) injection molding;

(c) foam molding; and

(d) for extruded foam polystyrene, extrusion blow molding.

FARMERS' AND ARTISANS' MARKET: means a market at which local farmers and artisans

sell their products and crafts directly to consumers.

FOOD: means any raw, cooked, or processed edible substance, ice, beverage, or ingredient

used or intended for use or for sale, in whole or in part, for human consumption.

FOOD SERVICEWARE means all types of single-use items provided by a retail food

establishment or third-party delivery platform, including, but not limited to, utensils, chopsticks,

napkins, straws, stirrers, splash sticks, and cocktail sticks, designed for a single-use. Single-use

food service ware does not include lids for to-go cups.

PLASTIC: means a synthetic material made from linking monomers through a chemical reaction

to create a polymer chain that can be molded or extruded at high heat into various solid forms

that retain their defined shapes during their life cycle and after disposal.

POINT OF SALE: means a check-out stand, cash reqister, or other point at which a sales

transaction occurs in a store or retail food establishment or, for products that are ordered

remotely from a store or retail food establishment and delivered, the location where the products

are delivered.

POSTCONSUMER RECYCLED CONTENT: means any material that would otherwise be
destined for solid waste disposal, having completed its intended end use and product life cycle.
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Postconsumer recycled material does not include materials and byproducts generated from

original manufacturing and fabrication process.

READY-TO-EAT FOOD: means food that is cooked or otherwise prepared in advance for

immediate consumption.

RECYCLED PAPER CARRYOUT BAG: means a bag that is one hundred percent recycled
material or other post-consumer content furnished to a customer at a store or retail food

establishment at the point of sale for use by the customer to transport or carry purchased items.

Recycled carryout bag does not include:

(i) a bag made of paper when the paper has a basis weight of thirty pounds or less;

(ii) a bag that a pharmacy provides to a customer purchasing prescription medication; (iii) a bag

that a customer uses inside a store to:

(a) package loose or bulk items, such as fruits, vegetables, nuts, grains, candy, or greeting

cards; nails, bolts, screws, or other small hardware items; live insects, fish, crustaceans,

mollusks, or other small species; and bulk seed, bulk livestock feed, or bulk pet feed;

(b) contain or wrap frozen foods, meat, seafood, fish, flowers, potted plants, or other items that,

if they were to come in contact with other items, could dampen or contaminate the other items;

or

(c) contain unwrapped prepared foods or bakery goods; or

(iv) a laundry, dry cleaning, or garment bag.

RETAIL FOOD ESTABLISHMENT: means a retail operation that stores, prepares, or packages

food for human consumption or serves or otherwise provides food for human consumption to

consumers directly or indirectly through a delivery service, whether such food is consumed on

or off the premises or whether there is a charge for such food. “Retail food establishment” does

not mean:

(a) Any private home;

(b) Private boarding houses;

(c) Hospital and health facility patient feeding operations licensed by the Colorado department

of public health and environment;
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(d) Child care centers and other child care facilities licensed by the department of human

services;

(e) Hunting camps and other outdoor recreation locations where food is prepared in the field

rather than at a fixed base of operation;

(f) Food or beverage wholesale manufacturing, processing, or packaging plants, or portions

thereof, that are subject to requlatory controls under state or federal laws or regulations;

(g) Motor vehicles used only for the transport of food;

(h) Establishments preparing and serving only hot coffee, hot tea, instant hot beverages, and

nonpotentially hazardous doughnuts or pastries obtained from sources complying with all laws

related to food and food labeling;

(i) Establishments that handle only nonpotentially hazardous prepackaged food and operations

serving only commercially prepared, prepackaged foods requiring no preparation other than the

heating of food within its original container or package;

() Farmers markets and roadside markets that offer only uncut fresh fruit and vegetables for

sale;

(k) Automated food merchandising enterprises that supply only prepackaged nonpotentially

hazardous food or drink or food or drink in bottles, cans, or cartons only, and operations that

dispense only chewing gum or salted nuts in their natural protective covering;

(I). The donation, preparation, sale, or service of food by a nonprofit or charitable organization in

conjunction with an event or celebration if such donation, preparation, sale, or service of food:

i. Does not exceed the duration of the event or celebration or a maximum of fifty-two days within

a calendar year; and

ii. Takes place in the county in which such nonprofit or charitable organization resides or is

principally located.

(m) A home, commercial, private, or public kitchen in which a person produces food products

sold directly to consumers pursuant to the “Colorado Cottage Foods Act”, section 25-4-1614.

REUSABLE CARRYOUT BAG: means a carryout bag that is designed and manufactured for at

least one hundred twenty-five uses, can carry at least twenty-two pounds over a distance of one

hundred seventy-five feet, has stitched handles, and is made of cloth, fiber, or other fabric or a

recycled material such as polyethylene terephthalate (pet). "Reusable carryout bag" does not

4
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include bags made of biologically based polymers such as corn or other plant sources; except

that a carryout bag made of hemp is a reusable carryout bag if it is designed and manufactured

in accordance with the above specifications.

STORE: means a grocery store, supermarket, convenience store, liquor store, dry cleaner,

pharmacy, drug store, clothing store, or other type of retail establishment, a farmers' market,

roadside market or stand, festival, or other temporary vendor or event that includes temporary

vendors at which carryout bags are traditionally provided to customers. STORE includes a

small store that operates solely in Colorado, has three or fewer locations in the state, and is not

part of a franchise, corporation, or partnership that has physical locations outside of Colorado.

THIRD-PARTY DELIVERY PLATFORM means any person, website, mobile application, or
other internet service that offers or arranges for the sale of food and beverages prepared by,

and the same-day delivery or same-day pickup of food and beverages from retail food

establishments.

WATER BOTTLE means a single-use plastic container of less than one (1) gallon containing
drinking water.

5-12-2: RESTRICTIONS ON THE USE OF SINGLE-USE PLASTIC BAGS:

Stores are prohibited from providing customers single-use plastic carryout bags.

5-12-3: OPT-IN FOR FOOD SERVICEWARE AND CONDIMENTS PROVIDED BY
RETAIL FOOD ESTABLISHMENTS OR THIRD-PARTY DELIVERY PLATFORMS:

A. Retail food establishments shall not provide single-use condiments and/or single-use

food serviceware unless a customer requests them at the point of ordering whether online, by

phone, or in-person. The penalties established in section 5-12-11 below shall be applicable only

to retail food establishments but not individual employees.

B. Third-party delivery platforms shall not provide single-use condiments and/or single-use

food serviceware unless a customer requests them.

C. This section shall not apply to:

1. Self-service stations inside retail food establishments or special events providing

for single-use condiments and/or single-use food serviceware.

2. Prepackaged items that include single-use condiments and/or single-use food

serviceware.
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3. Meals provided as part of a social service to vulnerable populations, including

without limitation, meals provided by school systems, homeless shelters and programs that

deliver meals to the elderly.

4. Specific accessories used by third-party delivery platforms, including cup lids,

spill plugs, and trays, in order to prevent spills and deliver food and beverages safely.

5-12-4: RECYCLED PAPER CARRYOUT BAG FEE:

A. A store shall collect twenty-five ($.25) cents for each recycled paper carryout bag

provided to a customer at the point of sale.

B. A store shall provide an itemized receipt with the number of recycled paper carryout

bags provided to a customer per transaction.

C. If a store has paper carryout bags containing at least forty (40) percent postconsumer

recycled content remaining in their inventory on the effective date of this ordinance, a store may

provide the remaining inventory to customers until the inventory is gone; provided, however, the

store shall charge twenty-five ($.25) cents per bag provided.

5-12-5: SIGNAGE:

Stores shall conspicuously display a sign in a location inside or outside the store that alerts

customers about the recycled paper carry out bag fee.

5-12-6: STORE COLLECTION, REMITTANCE, USES OF THE RECYCLED PAPER
CARRY OUT BAG FEE:

A. Unless the fees collected in any quarter total less than twenty (20) dollars, a

store shall remit sixty (60) percent of the first twenty-five ($.25) cents of the fee to the Town of

Breckenridge and the store shall retain forty (40) percent of the remaining portion of the twenty-
five ($.25) cents.

B. A store shall only use the retained portion of the bag fee for the following
purposes:
1. To provide educational information to customers about the fee;

N

To provide the signage required;

w

To train staff in the implementation and administration of the fee;

4. To improve or alter infrastructure or computer programs to allow for the

implementation, collection, administration of the fee;

6
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5. To encourage the use of reusable bags, and/or promote the recycling of

paper bags; and/or,

6. To improve infrastructure to increase recycling.

5-12-7: TOWN RECYCLED PAPER CARRY OUT BAG FEE FUND AND USES:

A. Administration of the fund.

1. The fee shall be administered by the finance director and in a manner that separately

tracks the collection and expenditure of such fees.

2. The fees collected in accordance with this section shall not be used for general

municipal or governmental purposes or spending, nor shall the fund ever be transferred to or

become part of the Town's general fund.

B. All sums of money collected by the Town per this section are intended to be used

exclusively for the following purposes:

1. Staffing, administration and enforcement of the program;

2. Developing recycling, composting, or other waste diversion programs;

3. Educating and developing outreach for the entire community, including residents,

business, and visitors to the Town; and/or,

4. Purchasing and installing equipment, reusable bags, and other materials designed to

minimize bag pollution, including but not limited to, recycling containers, and waste receptacles.

5-12-8: BAN ON SINGLE USE PLASTICS AND POLYSTYRENE:

A. The sale or provision of single use plastic water bottles and/or single use plastic food

serviceware is prohibited in any building or portion of a building that the Town owns or leases,

any building or portion of the building leased to the Town, any Town park, and/or at any special

event of the Town or under a permit issued by the Town.

B. Beqinning January 1, 2024, a retail food establishment in the Town of Breckenridge shall

be prohibited from selling or offering for sale any product in any container that is made of

polystyrene products, also known in certain nomenclature as the trademarked name of
Styrofoam®.

C. Beqinning July 1, 2024, any business in the Town of Breckenridge shall be prohibited

from selling or offering for sale any single use plastic water bottles.

7
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D. Beqinning July 1, 2024, any retail food establishment shall be prohibited from selling or

offering for sale single use plastic containers and further shall be prohibited from providing

single-use plastic food serviceware.

5-12-9: EXEMPTIONS:

This chapter does not apply to:

A. A bag brought into a store by a customer and used to transport goods from the store.

B. A bag that was previously used and made available to customers at a store.

C. A bag provided to a customer at no charge if the customer presents, at the time of

purchase, a benefit card or similar documentation reflecting participation in a federal, state,

county or Town income-qualified aid program, including but not limited to benefits delivered via

Electronic Benefits Transfer (EBT) such as the federal Supplemental] Nutrition Assistant

Program (SNAP) or Supplemental Nutrition Program for Women, Infants and Children (WIC).

5-12-10: AUDITS; RECORDS; PENALTIES:

A. Each store shall maintain accurate and complete records of the recycled paper carryout bag

fees collected, the number of bags provided to customers, the form and recipients of any notice

required pursuant to this chapter, and any underlying records, including any books, accounts,

invoices, or other records necessary to verify the accuracy and completeness of such records. It

shall be the duty of each store to keep and preserve all such documents and records, including

any electronic information, for a period of three years from the end of the calendar year of such

records.

B. If requested, each store shall make its records available for audit by the finance director

during reqular business hours for the Town to verify compliance with the provisions of this

chapter. All such information shall be treated as confidential commercial documents.

C. If any person fails, neglects, or refuses to collect or pay the bag fee, the finance director

shall make an estimate of the fees due, based on available information, and shall add thereto

penalties, interest, and any additions to the fees. The finance director shall serve upon the

delinquent store personally, by electronic mail or by first class mail directed to the last address

of the store on file with the town, written notice of such estimated fees, penalties, and interest,

constituting a Notice of Final Determination, Assessment, and Demand for Payment, (also

referred to as "Notice of Final Determination”) due and payable within 30 calendar days after the

date of the notice.
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D. If payment of any amount of the bag fee due to the Town is not received on or before the

applicable due date, penalty and interest charges shall be added to the amount due in the

amount of:

1. A penalty of ten percent (10%) of total due; and,

2. Interest charge of one (1%) percent of total penalty per month.

5-12-11: Fines and Penalties:

A. Upon the first violation, a one (1) time only written warning notice that a violation has

occurred shall be issued by the Town to store, business, and/or retail food establishment, as the

case may be. No monetary penalty shall be imposed for the first violation.

B. Upon a subsequent violation and conviction, the Town shall impose a penalty that shall
not exceed:

1. Fifty dollars ($50.00) for the first violation after the written warning;

2. One hundred dollars ($100.00) for the second violation in the same calendar year of the

first violation; and

3. Three hundred dollars ($300.00) for the third and each subsequent violation in the same

calendar year of the earlier violations.

4, No more than one (1) penalty shall be imposed within a seven (7) day period.

5-12-12: APPEAL OF NOTICE OF FINAL DETERMINATION:

A. A store may request a hearing on any proposed fee imposed under this chapter after

receiving a notice of final determination, by filing a written request for hearing within thirty (30)

calendar days of the date of mailing of the notice of final determination. The request for hearing

shall set forth the reasons for and amount of changes in the notice of final determination that the

store seeks and such other information as the finance director may prescribe.

B. The manager or their designated hearing officer shall conduct the hearing under the

procedures prescribed by chapter 19 of title 1 of this code , except that the manager shall notify

the store in writing of the time and place of the hearing at least ten (10) days before it is

scheduled. The hearing shall be held within sixty (60) days of the date of receipt of the request
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for a hearing, unless the Town and the store mutually agree to a later date or the hearing officer

otherwise has good cause to extend the time to hold a hearing.

C. The manager shall make a final decision and such decision shall be a final decision for

purposes of appeal to district court under C.R.C.P. Rule 106.

Section 2. The Town Council hereby finds, determines and declares that this ordinance
is necessary and proper to provide for the safety, preserve the health, promote the prosperity,
and improve the order, comfort and convenience of the Town of Breckenridge and the
inhabitants thereof.

Section 3. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Charter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this 14th day of March, 2023. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the __th day of
March 2023, at 7:00 P.M., or as soon thereafter as possible in the Municipal Building of the
Town.

TOWN OF BRECKENRIDGE, a Colorado municipal corporation

By:

Eric S. Mamula, Mayor

ATTEST:

Helen Cospolich, CMC,

10
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Town Clerk
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COUNCIL BILLNO. __

Series 2023

A BILL FOR AN ORDINANCE TO REDUCE SINGLE USE PLASTICS AND IN
CONNECTION THEREWITH ESTABLISHING FINES AND PENALTIES.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BRECKENRIDGE, COLORADO:

Section 1.  Thattitle 5, chapter 12, entitled “DISPOSABLE BAG FEE” is hereby
repealed and replaced in its entirety with the following language underlined to read as follows:

CHAPTER 12

REDUCTION OF SINGLE USE PLASTICS AND
RECYCLED PAPER CARRYOUT BAG FEE

5-12-1: DEFINITIONS:

As used in this Chapter, the following words shall have the following meanings. Where terms

are not defined, they shall have their ordinarily accepted meanings within the context that they

are used.

BUSINESS: means any commercial enterprise or establishment, including sole proprietorships,

joint ventures, partnerships, corporations or any other legal entity whether for profit or not for

profit. The definition of business is specifically intended to include both minor festival events

and major festival events.

COMPOSTABLE PLASTIC BAG: means any bag made of a thin, flexible plastic material,
including but not limited to plant based, cellulosic, polylactic (PLA), or bioplastic and may

contain labeling such as compostable, degradable, biodegradable, or oxo-biodegradable.

CONDIMENT: means packaged, single-serving condiments, such as relishes, spices, sauces,

confections, or seasonings, that requires no additional preparation and that is used on a food

item. This includes, but is not limited to, ketchup, mustard, mayonnaise, soy sauce, salsa,

syrup, jam, jelly, salt, sweeteners, pepper, or chile pepper.
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CONTAINER: means a receptacle upon which or inside which food may be placed for

consumption, whether or not the receptacle can be fully closed, including but not limited to

hinged food containers, plates, bowls, cups, and trays.

CUSTOMER: Any person who makes a retail purchase from store.

EXPANDED POLYSTYRENE: means blown polystyrene, commonly known as styrofoamtm,

and any other expanded or extruded foam consisting of thermoplastic petrochemical materials

utilizing a styrene monomer and processed by techniques that may include:

(a) for expandable bead polystyrene, fusion of polymer spheres;

(b) injection molding;

(c) foam molding; and

(d) for extruded foam polystyrene, extrusion blow molding.

FARMERS' AND ARTISANS' MARKET: A market at which local farmers and artisans sell their

products and crafts directly to consumers.

FOOD: means any raw, cooked, or processed edible substance, ice, beverage, or ingredient

used or intended for use or for sale, in whole or in part, for human consumption.

FOOD SERVICEWARE means all types of single-use items provided by a retail food

establishment or third-party delivery platform, including, but not limited to, utensils, chopsticks,

napkins, straws, stirrers, splash sticks, and cocktail sticks, designed for a single-use. Single-use

food service ware does not include lids for to-go cups.

PLASTIC: means a synthetic material made from linking monomers through a chemical reaction

to create a polymer chain that can be molded or extruded at high heat into various solid forms

that retain their defined shapes during their life cycle and after disposal.

POINT OF SALE: means a check-out stand, cash reqgister, or other point at which a sales

transaction occurs in a store or retail food establishment or, for products that are ordered

remotely from a store or retail food establishment and delivered, the location where the products

are delivered.

POSTCONSUMER RECYCLED CONTENT: means any material that would otherwise be
destined for solid waste disposal, having completed its intended end use and product life cycle.
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Postconsumer recycled material does not include materials and byproducts generated from

original manufacturing and fabrication process.

READY-TO-EAT FOOD: means food that is cooked or otherwise prepared in advance for

immediate consumption.

RECYCLED PAPER CARRYOUT BAG: means a bag that is one hundred percent recycled
material or other post-consumer content furnished to a customer at a store or retail food

establishment at the point of sale for use by the customer to transport or carry purchased items.

Recycled carryout bag does not include:

(i) a bag made of paper when the paper has a basis weight of thirty pounds or less;

(ii) a bag that a pharmacy provides to a customer purchasing prescription medication; (iii) a bag

that a customer uses inside a store to:

(a) package loose or bulk items, such as fruits, vegetables, nuts, grains, candy, or greeting

cards; nails, bolts, screws, or other small hardware items; live insects, fish, crustaceans,

mollusks, or other small species; and bulk seed, bulk livestock feed, or bulk pet feed;

(b) contain or wrap frozen foods, meat, seafood, fish, flowers, potted plants, or other items that,

if they were to come in contact with other items, could dampen or contaminate the other items;

or

(c) contain unwrapped prepared foods or bakery goods; or

(iv) a laundry, dry cleaning, or garment bag.

RETAIL FOOD ESTABLISHMENT: means a retail operation that stores, prepares, or packages

food for human consumption or serves or otherwise provides food for human consumption to

consumers directly or indirectly through a delivery service, whether such food is consumed on

or off the premises or whether there is a charge for such food. “Retail food establishment” does

not mean:

(a) Any private home;

(b) Private boarding houses;

(c) Hospital and health facility patient feeding operations licensed by the Colorado department

of public health and environment;
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(d) Child care centers and other child care facilities licensed by the department of human

services;

(e) Hunting camps and other outdoor recreation locations where food is prepared in the field

rather than at a fixed base of operation;

(f) Food or beverage wholesale manufacturing, processing, or packaging plants, or portions

thereof, that are subject to requlatory controls under state or federal laws or regulations;

(g) Motor vehicles used only for the transport of food:;

(h) Establishments preparing and serving only hot coffee, hot tea, instant hot beverages, and

nonpotentially hazardous doughnuts or pastries obtained from sources complying with all laws

related to food and food labeling;

(i) Establishments that handle only nonpotentially hazardous prepackaged food and operations

serving only commercially prepared, prepackaged foods requiring no preparation other than the

heating of food within its original container or package;

(1) Farmers markets and roadside markets that offer only uncut fresh fruit and vegetables for

sale;

(k) Automated food merchandising enterprises that supply only prepackaged nonpotentially

hazardous food or drink or food or drink in bottles, cans, or cartons only, and operations that

dispense only chewing gum or salted nuts in their natural protective covering;

(I). The donation, preparation, sale, or service of food by a nonprofit or charitable organization in

conjunction with an event or celebration if such donation, preparation, sale, or service of food:

i. Does not exceed the duration of the event or celebration or a maximum of fifty-two days within

a calendar year; and

ii. Takes place in the county in which such nonprofit or charitable organization resides or is

principally located.

(m) A home, commercial, private, or public kitchen in which a person produces food products

sold directly to consumers pursuant to the “Colorado Cottage Foods Act”, section 25-4-1614.

REUSABLE CARRYOUT BAG: means a carryout bag that is designed and manufactured for at

least one hundred twenty-five uses, can carry at least twenty-two pounds over a distance of one

hundred seventy-five feet, has stitched handles, and is made of cloth, fiber, or other fabric or a

recycled material such as polyethylene terephthalate (pet). "Reusable carryout bag" does not

4
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include bags made of biologically based polymers such as corn or other plant sources; except

that a carryout bag made of hemp is a reusable carryout bag if it is designed and manufactured

in accordance with the above specifications.

STORE: means a grocery store, supermarket, convenience store, liquor store, dry cleaner,

pharmacy, drug store, clothing store, or other type of retail establishment, a farmers' market,

roadside market or stand, festival, or other temporary vendor or event that includes temporary

vendors at which carryout bags are traditionally provided to customers. STORE includes a

small store that operates solely in Colorado, has three or fewer locations in the state, and is not

part of a franchise, corporation, or partnership that has physical locations outside of Colorado.

THIRD-PARTY DELIVERY PLATFORM means any person, website, mobile application, or
other internet service that offers or arranges for the sale of food and beverages prepared by,

and the same-day delivery or same-day pickup of food and beverages from retail food

establishments.

WATER BOTTLE means a single-use plastic container of less than one (1) gallon containing
drinking water.

5-12-2: RESTRICTIONS ON THE USE OF SINGLE-USE PLASTIC BAGS:

Stores are prohibited from providing customers single-use plastic carryout bags.

5-12-3: OPT-IN FOR FOOD SERVICEWARE AND CONDIMENTS PROVIDED BY
RETAIL FOOD ESTABLISHMENTS OR THIRD-PARTY DELIVERY PLATFORMS:

A. Retail food establishments shall not provide single-use condiments and/or single-use

food serviceware unless a customer requests them at the point of ordering whether online, by

phone, or in-person. The penalties established in section 5-12-11 below shall be applicable only

to retail food establishments but not individual employees.

B. Third-party delivery platforms shall not provide single-use condiments and/or single-use

food serviceware unless a customer requests them.

C. This section shall not apply to:

1. Self-service stations inside retail food establishments or special events providing

for single-use condiments and/or single-use food serviceware.

2. Prepackaged items that include single-use condiments and/or single-use food

serviceware.
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3. Meals provided as part of a social service to vulnerable populations, including

without limitation, meals provided by school systems, homeless shelters and programs that

deliver meals to the elderly.

4. Specific accessories used by third-party delivery platforms, including cup lids,

spill plugs, and trays, in order to prevent spills and deliver food and beverages safely.

5-12-4: RECYCLED PAPER CARRYOUT BAG FEE:

A. A store shall collect twenty-five ($.25) cents for each recycled paper carryout bag

provided to a customer at the point of sale.

B. A store shall provide an itemized receipt with the number of recycled paper carryout

bags provided to a customer per transaction.

C. If a store has paper carryout bags containing at least forty (40) percent postconsumer

recycled content remaining in their inventory on the effective date of this ordinance, a store may

provide the remaining inventory to customers until the inventory is gone; provided, however, the

store shall charge twenty-five ($.25) cents per bag provided.

5-12-5: SIGNAGE:

Stores shall conspicuously display a sign in a location inside or outside the store that alerts

customers about the recycled paper carry out bag fee.

5-12-6: STORE COLLECTION, REMITTANCE, USES OF THE RECYCLED PAPER
CARRY OUT BAG FEE:

A. Unless the fees collected in any quarter total less than twenty (20) dollars, a

store shall remit sixty (60) percent of the first twenty-five ($.25) cents of the fee to the Town of

Breckenridge and the store shall retain forty (40) percent of the remaining portion of the twenty-
five ($.25) cents.

B. A store shall only use the retained portion of the bag fee for the following
purposes:
1. To provide educational information to customers about the fee;

N

To provide the signage required;

w

To train staff in the implementation and administration of the fee;

4. To improve or alter infrastructure or computer programs to allow for the

implementation, collection, administration of the fee;

6
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5. To encourage the use of reusable bags, and/or promote the recycling of

paper bags; and/or,

6. To improve infrastructure to increase recycling.

5-12-7: TOWN RECYCLED PAPER CARRY OUT BAG FEE FUND AND USES:

A. Administration of the fund.

1. The fee shall be administered by the finance director and in a manner that separately

tracks the collection and expenditure of such fees.

2. The fees collected in accordance with this section shall not be used for general

municipal or governmental purposes or spending, nor shall the fund ever be transferred to or

become part of the Town's general fund.

B. All sums of money collected by the Town per this section are intended to be used

exclusively for the following purposes:

1. Staffing, administration and enforcement of the program;

2. Developing recycling, composting, or other waste diversion programs;

3. Educating and developing outreach for the entire community, including residents,

business, and visitors to the Town; and/or,

4. Purchasing and installing equipment, reusable bags, and other materials designed to

minimize bag pollution, including but not limited to, recycling containers, and waste receptacles.

5-12-8: BAN ON SINGLE USE PLASTICS AND POLYSTYRENE:

A. The sale or provision of single use plastic water bottles and/or single use plastic food

serviceware is prohibited in any building or portion of a building that the Town owns or leases,

any building or portion of the building leased to the Town, any Town park, and/or at any special

event of the Town or under a permit issued by the Town.

B. Beqinning January 1, 2024, a retail food establishment in the Town of Breckenridge shall

be prohibited from selling or offering for sale any product in any container that is made of

polystyrene products, also known in certain nomenclature as the trademarked name of
Styrofoam®.

C. Beqinning July 1, 2024, any business in the Town of Breckenridge shall be prohibited

from selling or offering for sale any single use plastic water bottles.

7
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D. Beqinning July 1, 2024, any retail food establishment shall be prohibited from selling or

offering for sale single use plastic containers and further shall be prohibited from providing

single-use plastic food serviceware.

5-12-9: EXEMPTIONS:

This chapter does not apply to:

A. A bag brought into a store by a customer and used to transport goods from the store.

B. A bag that was previously used and made available to customers at a store.

C. A bag provided to a customer at no charge if the customer presents, at the time of

purchase, a benefit card or similar documentation reflecting participation in a federal, state,

county or Town income-qualified aid program, including but not limited to benefits delivered via

Electronic Benefits Transfer (EBT) such as the federal Supplemental] Nutrition Assistant

Program (SNAP) or Supplemental Nutrition Program for Women, Infants and Children (WIC).

5-12-10: AUDITS; RECORDS; PENALTIES:

A. Each store shall maintain accurate and complete records of the recycled paper carryout bag

fees collected, the number of bags provided to customers, the form and recipients of any notice

required pursuant to this chapter, and any underlying records, including any books, accounts,

invoices, or other records necessary to verify the accuracy and completeness of such records. It

shall be the duty of each store to keep and preserve all such documents and records, including

any electronic information, for a period of three years from the end of the calendar year of such

records.

B. If requested, each store shall make its records available for audit by the finance director

during reqular business hours for the Town to verify compliance with the provisions of this

chapter. All such information shall be treated as confidential commercial documents.

C. If any person fails, neglects, or refuses to collect or pay the bag fee, the finance director

shall make an estimate of the fees due, based on available information, and shall add thereto

penalties, interest, and any additions to the fees. The finance director shall serve upon the

delinquent store personally, by electronic mail or by first class mail directed to the last address

of the store on file with the town, written notice of such estimated fees, penalties, and interest,

constituting a Notice of Final Determination, Assessment, and Demand for Payment, (also

referred to as "Notice of Final Determination”) due and payable within 30 calendar days after the

date of the notice.
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D. If payment of any amount of the bag fee due to the Town is not received on or before the

applicable due date, penalty and interest charges shall be added to the amount due in the

amount of:

1. A penalty of ten percent (10%) of total due; and,

2. Interest charge of one (1%) percent of total penalty per month.

5-12-11: Fines and Penalties:

A. Upon the first violation, a one (1) time only written warning notice that a violation has

occurred shall be issued by the Town to store, business, and/or retail food establishment, as the

case may be. No monetary penalty shall be imposed for the first violation.

B. Upon a subsequent violation and conviction, the Town shall impose a penalty that shall
not exceed:

1. Fifty dollars ($50.00) for the first violation after the written warning;

2. One hundred dollars ($100.00) for the second violation in the same calendar year of the

first violation; and

3. Three hundred dollars ($300.00) for the third and each subsequent violation in the same

calendar year of the earlier violations.

4, No more than one (1) penalty shall be imposed within a seven (7) day period.

5-12-12: APPEAL OF NOTICE OF FINAL DETERMINATION:

A. A store may request a hearing on any proposed fee imposed under this chapter after

receiving a notice of final determination, by filing a written request for hearing within thirty (30)

calendar days of the date of mailing of the notice of final determination. The request for hearing

shall set forth the reasons for and amount of changes in the notice of final determination that the

store seeks and such other information as the finance director may prescribe.

B. The manager or their designated hearing officer shall conduct the hearing under the

procedures prescribed by chapter 19 of title 1 of this code , except that the manager shall notify

the store in writing of the time and place of the hearing at least ten (10) days before it is

scheduled. The hearing shall be held within sixty (60) days of the date of receipt of the request
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for a hearing, unless the Town and the store mutually agree to a later date or the hearing officer

otherwise has good cause to extend the time to hold a hearing.

C. The manager shall make a final decision and such decision shall be a final decision for

purposes of appeal to district court under C.R.C.P. Rule 106.

Section 2. The Town Council hereby finds, determines and declares that this ordinance
is necessary and proper to provide for the safety, preserve the health, promote the prosperity,
and improve the order, comfort and convenience of the Town of Breckenridge and the
inhabitants thereof.

Section 3. This ordinance shall be published and become effective as provided by
Section 5.9 of the Breckenridge Town Chatrter.

INTRODUCED, READ ON FIRST READING, APPROVED AND ORDERED
PUBLISHED IN FULL this 14th day of March, 2023. A Public Hearing shall be held at the
regular meeting of the Town Council of the Town of Breckenridge, Colorado on the -th day of
March 2023, at 7:00 P.M., or as soon thereafter as possible in the Municipal Building of the
Town.

TOWN OF BRECKENRIDGE, a Colorado municipal corporation

By:

Eric S. Mamula, Mayor

ATTEST:

Helen Cospolich, CMC,

10
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Town Clerk
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TOWN OF
Memo BRECKENRIDGE
To: Breckenridge Town Council Members
From: Melanie Leas, Housing Project Manager
Date: 3/3/2023 (For March 14, 2023 worksession)
Subject: Resolution No. 14 — Housing Name Change

This resolution will change the current name of the Town owned apartments commonly known as “Block
11 Apartments” to “Ulir Flats”. This name change will encompass all three buildings that will now be
referred to as Ullr Flats. The apartments will now be referred to as Ullr Flats A, B, and C.
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RESOLUTION NO.
Series 2023

A RESOLUTION CHANGING THE NAME OF “BLOCK 11 APARTMENTS” TO “ULLR

FLATS.”

WHEREAS, by Resolution No. 13, Series 2014 the Town Council adopted certain
policies to establish a systematic and consistent methodology for the naming of Town-owned
properties; and

WHEREAS, the Town owns apartment buildings commonly known as “Block 11
Apartments;” and

WHEREAS, the Town Council has been requested to formally change the name of “Block
11 Apartments” to “Ullr Flats;” and

WHEREAS, the Town Council has considered the request, and finds and determines
that the apartment buildings currently known as “Block 11 Apartments” should be formally
renamed “Ullr Flats;” and

WHEREAS, in considering this renaming request the Town Council has given due and
proper consideration to the policies and procedures set forth in Resolution No. 13, Series
2014.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF BRECKENRIDGE, COLORADO:

Section 1. The apartment buildings owned and operated by the Town known as “Block
11 Apartments” shall hereafter be known as “Ullr Flats.” All references in Town documents to
“Block 11 Apartments” shall be taken to mean “Ullr Flats” without formal amendment.

Section 2. This resolution is effective upon adoption.

RESOLUTION APPROVED AND ADOPTED this ____ day of , 2023.

TOWN OF BRECKENRIDGE

By: /sl
Eric S. Mamula, Mayor

ATTEST:

/sl
Helen Cospolich, CMC, Town Clerk

APPROVED IN FORM

/sl
Town Attorney Date
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To: Breckenridge Town Council Members e :

From: Town Staff BRE GIK{} EHNU!; IDGE
Date: 3/9/2023

Subject: Public Projects Update

Blue River Rebuild Project

The Blue River rebuild project reconstructed the failed river segment along the McCain parcel in
conjunction with replacement of the undersized culverts that pass the river under Coyne Valley Road. The
remaining work on the projects for 2023 includes installation of the planting materials along the river
parcel, completion of the updated floodplain mapping, capstone placement on the bridge pillars, and
roadway striping on Coyne Valley Rd.

Staff has been working with the design-build team to incorporate some additional plantings on the Open
Space parcel as well as to provide weed mitigation, landscape maintenance, and watering services for
2023 and 2024. The plantings proposed include approximately 40 deciduous trees and 30 evergreens in
addition to the 3500 shrubs and 40 trees already planned for the project. The cost for the plantings
includes design, coordination, and watering.

The cost of the additional scope is displayed in the tables below. Staff is proposing to allocate 50% of the
cost to Open Space and 50% to Capital. Staff recommends adding the additional scope to the project to
capitalize on the existing contractor resources for the plantings and to provide enhanced weed mitigation
to the parcel.

Table 1. Additional Work Proposed

2023 Maintenance, weed mitigation, reseeding $ 66,500
2023 Additional trees & shrubs for Open Space parcel $ 100,000
2024 Maintenance, weed mitigation, reseeding $ 56,500
2024 Supplemental Irrigation (if needed) $ 75,000
TOTAL ADDITIONAL COSTS | $ 298,000
Table 2. Proposed Funding
2023 2023 2024

Remaining Budget Appropriation Budget
Coyne Culvert

Open Space Fund $ 100,000 $ 49,000
Capital Fund $ 100,000 $ 49,000




Goose Pasture Dam Rehabilitation

Season 3 work is underway at the dam. Crews have been working on re-establishing the cofferdam to
support work on the low-level outlet works. This season’s work includes lining the existing low-level outlet
works, completion of earthwork and walls on the west side of the dam, electrical work for the new control
house, and final grading.

This project began in 2021 and will be constructed over three seasons with completion in November
2023. There is no recreational access to the Tarn during the construction. Public outreach for the project
in ongoing through the project website: https://www.townofbreckenridgegptd.com.

Upper Flume Drainage Repair

Existing drainage in the Highlands Subdivision, between Golden Age Drive and Byron Court, has not
been functioning adequately in recent years and has led to drainage issues near homes on Byron Court.
Currently, runoff drains from a Town open space parcel and a USFS parcel to Golden Age Drive and then
to the Upper Flume. In this location, the Upper Flume does not drain and the runoff stagnates in the
flume, infiltrates subsurface into the ground, and then resurfaces near several homes downhill of the
flume. The drainage has been a maintenance issue for both the Streets and Trails Divisions and the
maintenance work has been unable to create a long term solution. Additionally, USFS clear cutting
operations uphill of the flume has exacerbated the drainage issue in recent years. The Town owns and
maintains the drainage infrastructure in this area and is responsible for the repair work. The construction
project is expected to reduce maintenance work for Town Staff in this area.

This project will construct a new swale on the Town Open Space parcel to divert the majority of drainage
away from development and into wetlands and open space below. A second swale will be constructed
through a new easement at the low point in the swale to provide additional drainage.

Town Staff has completed construction documents for the drainage work and is currently advertising the
project for bids, which are due on March 10™. Once bids are received, Staff will update Council on
budget. Construction is scheduled to begin in July and be complete by September 2023.
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The vicinity map above shows the location of the drainage issues and the proposed 2023 construction

areas to correct the drainage.

Budget:

Project Funding

2023 CIP $350,000

TOTAL $350,000
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Memo “
-

To: Breckenridge Town Council Members

Cc: Rick Holman, Shannon Haynes i
BRECKENRIDGE

From: James Phelps — Director Public Works

Date: 3/9/2023 (for March 14, 2023, TC Work session)

Subject: Dog Waste Stations — Public Works recommendation

Background

The Town Council received an email communication on February 20", 2023, from a combined group of
HOA's (Vista Point, Gibson Heights, Wellington Neighborhood, Lincoln Park, Corkscrew Flats, and French
Creek). The request for consideration is for additional dog waste stations (waste/trash cans) throughout
these neighborhoods and Town paths.

Currently, the Town has five waste stations located on Reiling Road, Wellington Road, and French Gulch
Road. The waste and recycle stations (dog bag stations included) are located on the walking path adjacent
to Reiling Road, or at Bus Stop locations on Wellington Road and French Gulch Road. During summer
months there is one additional waste station added at the Wellington Bike Park and Pump Track.

The request for consideration is an additional six waste stations. Four of the six additional stations would
be located either on soft surface path (no winter maintenance) or private open space, both locations are
internal to neighborhoods. Currently, the Town of Breckenridge has not provided any service for dog bag
stations or dog waste stations located within neighborhoods or on private properties.

The remaining two requested stations are located on a main roadways (Reiling Road and French Gulch
Road) and are part of an existing public works service route. With the addition of two waste stations, this
would bring a total of seven waste stations within in a one-mile distance.

Recommendation

Public Works recommends adding two dog waste stations. One dog waste station would be located on
Reiling Road and Sheppard Circle adjacent to recreation/walk path. The second dog waste station would
be located at the French Gulch Road Bus Turnaround.

The two dog waste stations could be placed in field quickly to provide the additional dog waste service for
the combined neighborhoods.

Staff will be present should there be any questions.
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Memo

To: Town Council
From: Mobility Staff
Date: 3/7/2023
Subject: Mobility Update
Parking:

- Wi-Fi in Parking Structure — To alert the public that we have free WiFi available, we are ordering
“Free WIFi" stickers to add to our current parking zone signs and kiosks that are throughout both
the inside and outside of the parking structure.

= =

~—
-

°
BRECK FREE

WIFI

- We have seen an uptick in graffiti on our parking kiosks, signs, and infrastructure throughout the

downtown core. PD is aware and our parking vendor is creating a police report when they discover
additional graffiti and facilities is helping to repair the damage.

Free Ride Ridership:

Route February YTD

Feb '23 | Feb'22 +/- % 2023 2022 +/- %0
Gold 4,644 7,319 -2,675 -36.5% 11,160 14,9500 -3,740 -25.1%
Green 4,025 0 4,025 - 0,069 0 6,069 -
Brown 0 58,962 -58,962 - 0 122,799 | -122,799 | 100.0%
Trolley 4,095 0 4,095 - 5,059 0 5,059 -
Purple 14,130 13,172 958 7.3% 27,039 28,624 -1,585 -5.5%
Yellow 0 69,070 | -69,070 - 0 147,696 | -147,696 -
Airport Rd. Express 0 2,351 -2,351 - 0 4,787 -4, 787 -
Gray 107,823 0 107,823 - 220,418 0 220,418 -
TOTALS 134,717 | 150,874 | -16,157 | -10.7% | 269,745 | 318,806 | -49,061 | -15.4%

Free Ride Updates:

- Transit Technology —
0 With the exception of a couple buses needing updated equipment that is on its way, all
stop annunciators were repaired last week and are functioning. We are still working

through volume settings, please provide feedback to drivers if volume needs adjustment

while you

0 GPS locations on Free Ride App — Our GPS trackers in buses were powered by outdated

ride.

hardware, the contractor is in the process of installing newer technology that should
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improve the smoothness of the App with bus tracking and locations, as well as passenger
counting.

Next Bus signs in shelters — Our contractor is sending the newest version of this sign to
test and if we see an improvement, we will pursue a grant to fund the purchase for the
120+ we have currently deployed.

Infotainment screens in buses — Our contractor is quoting the cost to install these in our

fleet. We will pursue a grant to fund the purchase this year.

. PNow Arriving:
. Vail Transportatiol
Center
Cannections:
| & sandstone | 13 min 3 -
‘ [ West Vail Red with Chamonix Lane | 1
Lﬁilgﬂ'-,i 2 g | min

® Page 2
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Memo

To:
From:
Date:
Subject:

==

TOWN OF

BRECKENRIDGE
Town Council
Jessie Burley, Sustainability + Parking Manager

3/8/2023
Sustainability Update

PAYT — Staff developed communications for the launch of “Sustainable Saturday” social media post generating interest
in the upcoming public forums and driving traffic to the Zero Waste landing page (130 visitors). The full marketing
campaign with paid advertising will launch in early April. Staff continues to work on timing of messaging with the haulers

and HC3.

Town of Breckenridge, CO Government &

[~
N ..

Happy Sustainable Saturday, Breckenridge! We have been talking about Pay As You Throw in our
last few council meetings and are getting closer to the big rollout! Check out our new Zero Waste
webpage by scanning the QR code, call your hauler for the timing of the new service, and join us
for the upcoming public forum on April 6th.

For additional questions on PAYT, please, email sustainablebreck@townofbreckenridge.com

—
PAY AS YOU THROW o
WHAT YOU SHOULD KNOW: =
© THE SMALLER YOUR TRASH BIN, THE LOWER YOUR
BILL

© CURBSIDE RECYCLING IS NOW INCLUDED
® UPCOMING PUBLIC FORUM ON APRIL b, bPM - T:30PM
@ THE BRECK REC CENTER, MULTIPURPOSE ROOM

CHECK OUT SUSTAINABLEBRECK"S
NEW ZERQ WASTE WEBPAGE HERE:

REMP — Staff will bring back two policy guestions to Council on March 28th related to permanent natural gas appliances
and maximum snow melt options before drafting an ordinance for consideration.

Solarize Summit — Fourteen residents have signed up for free solar assessments so far in 2023. The program requires
contracts to be signed by May 31 to realize the $1,650 rebates from the Town and $300 rebate from the contracted

installer.
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Material Management — Daily checks of Commercial Shared Enclosures has resulted in reduced illegal dumping and
contamination issues. Five businesses have been contacted in the past three weeks who were out of compliance and
education and assistance were provided. Material Management Fee outreach and fee collection continue. Thirty-four
businesses have paid out of 180 invoices sent.

Breck E-Ride — Drop Mobility and Town of Breck staff recommend the following pricing model be used for the Breck E-
Ride program this summer:;

Initial Price Additional per min fee

Pay As You Go 53 to unlock, includes 30 minutes of ride time. 50.50/min after

Monthly Pass
(only available to locals, must
live or work in Breckenridge)

525/month. Includes 60 minutes of ride time

per day, no unlock fees $0.15/min after

Season Pass
5100/season. Includes 60 minutes of ride time

per day, no unlock fees. $0.15/min after

(only available to locals, must
live or work in Breckenridge)

50% discount on monthly or season
memberships listed above. Same benefit:
Includes 60 mins of ride time per day, no

unlock fees.

Equity Pass
(must provide documentation
showing 60% AMI or less)

50.15/min after

This pricing model is nearly identical to what was used last summer by Town of Vail and neighboring jurisdictions for
their Shift Bike program. Data from last summer’s Shift Bike program showed the average ride distance was 2.94 miles
and average ride duration was 30.1 minutes. These results indicate that the system was used as intended; To provide
short, one-way trips for commuting, running errands, or connecting to transit. The one difference in proposed pricing
models is that our Pay-as-you-go rate after the first 30 mins is $0.50/min, rather than $0.40/min that is used in Vail. The
reason for this difference was to accommodate the Town’s concern of ensuring pricing does not compete with local bike
rental shops. To that point, below is a comparison of Breck’s PAYG pricing VS Vail's, across a 4-hour period:

$0.50/min $0.40/min
{Breck) (Vail)
Up to 30 mins 53 53
1 hour 318 515
2 hours S48 $36
3 hours 378 $60
4 hours 5108 564

In surveying local bike shop websites, ones that offer half-day (4-hour) e-bike rentals range from $45-$60 in price. The
pricing model recommended here has been intentionally designed so that 4-hours on the Breck E-Ride amounts to
approximately double what someone would pay to rent from a local bike shop. Town staff will be hosting an info session
specifically for local bike shops on Tuesday April 11th, to hear their input and provide an overview of the program. Drop
Mobility intends to send some of their team members out to assist in-person, as well as give a brief overview to Council
at that evening’s work session.

Monthly and season pass options will be exclusively available to locals that live or work in Breckenridge, and includes 60
minutes of ride time each day. Finally, an Equity pass will be available to any community members at or below 60% AMI,
or are enrolled in any federal assistance programs (SNAP, TANF, Medicaid, or an unemployment verification letter). The
Equity pass will provide a 50% discount on either the monthly or season pass options listed above.

® Page 2
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Mayor’s Challenge — The final Mayor’s Challenge prize week is happening Mon 3/13 - Sun 3/19. Community members
can participate by replacing at least one car trip with alternative transportation, submitting a selfie/photo from their trip,
and they'll be entered to win one of five $50 gift cards to various local restaurants/businesses. To sweeten the pot for the
final prize week, we are adding two additional special prize categories “Best Alt Commute featuring a dog” (must include
dog in photo submitted) and a “Staff's Favorite”, for even more chances for people to win.

® Page 3
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TOWN OF
Memo BRECKENRIDGE
To: Breckenridge Town Council Members
From: Helen Cospolich, Town Clerk
Date: 3/8/2023
Subject: Committee Reports
Police Advisory Committee (PAC) Chief Jim Baird

2023 Community Representatives in attendance: Dick Carlton, Dave Askeland, Jim Trisler
Sgt. Garrison Green and Sgt. Lyn Herford and PAC members discussed the following:

> Recruiting and Hiring process: PAC was given a hiring update and told we have three trainees in the
current academy class at CMC. We have hired a new Detective who started February 27t". There are
several candidates in the testing process and we hope to have more people hired soon.

> Response to Resistance Incidents : Sgt. Green reviewed a recent use of force incident involving a
Breckrenridge Police Officer and showed body camera footage to PAC of the incident. A discussion
ensued about body camera usage by officers and Sgt. Green explained how footage is reviewed and
stored for all incidents.

The next PAC meeting will be held May 3, 2023.

Committees* Representative Report Status
Summit Stage Advisory Board Matt Hulsey No Meeting/Report
Police Advisory Committee Chief Jim Baird Included
Recreation Advisory Committee Scott Reid/ Molly Boyd No Meeting/Report
Transit and Parking Advisory Committee Matt Hulsey No Meeting/Report
Liquor and Marijuana Licensing Authority Tara Olson No Meeting/Report
Breckenridge Social Equity Advisory Commission Shannon Haynes No Meeting/Report
Communications Brooke Attebery No Meeting/Report

*Note: Reports provided by the Mayor and Council Members are listed in the Council agenda.
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TOWN OF

Memo BRECKENRIDGE
To: Breckenridge Town Council Members

From: Jon Dorr, Assistant Director of Recreation/Programs

Date: 3/6/2023

Subject: Breckenridge Events Committee

The Breckenridge Events Committee met on Wednesday, March 1, 2023. Below you will find the
meeting minutes and a link to the SEPA calendar. Julia Puester- Assistant Director of Community
Development joined the meeting to present findings from the TOB’s Capacity Analysis
Dashboard. BEC felt this was a great tool to continue to have access to. BCA is looking at piloting
weekly community music programming (via AirStage) this summer in the Ridge Street Art Square.
BTO will explore extending the ISSC viewing week, moving tear down to Friday. There are no
additional items of note.

Minutes
Breckenridge Events Committee
Wednesday, March 1, 2023
Right event, right time, right result

Attending: Michele Chapdelaine, Maddie Schilling, Kelly Owens, Jon Dorr, Shannon Haynes,
Tamara Park (for Neal Kerr), Dave Feller, Andy Banas, Nathan Nosari, Carrie Benefiel, Kristi
Rashidi, Chase Banachowski

Guests: Julia Puester, Sarah Wetmore, Majai Bailey, Tara Dew, Nick Wilson, Ashley Zimmerman,
Cathy Boland

l. Michelle called the meeting to order at 9:03am.
a Committee Member Roll Call
b Approval of minutes from Feb 1, 2023
¢ A motion was made to approve the Feb 1, 2023 meeting minutes as
submitted.
M/S/P

Il. Review findings from the Town’s capacity analysis project - Julia Puester
a Julie Puester, Assistant Director of Community Development TOB, gave an update on
progress with the Town’s Capacity Analysis Dashboard. Town project to understand
whether there are more people in town. Goal to build an interactive dashboard looking
at how many people are in Breckenridge, what the mix is, and monitor changes over
time.
e Key metrics include traffic counts, trail user counts, sales tax collections,
school enrollment numbers, lodging room nights, and mobile location data.
Some data clean up still needs to happen with parking and transit data
before it can be included. The dashboard will be updated on an annual
basis.
Il Upcoming Events
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a Update Pride/DEI Event, June 9-10, 2023
e The planning group had a productive meeting in early Feb. Looking at a locally
focused activation to celebrate PRIDE. Ideas include a picnic activation in the
Arts District, cruiser bike ride down Main Street, Drag Queen educational fireside
chat, and fashion show collaboration with FIRC.
- Some discussion around incorporating a liquor permit with the activation in
the Arts District.
- BTO has confirmed Dean Nelson is available, formally produced Breck Ski
Week. Nelson should offer a good lens on what ideas make sense to

execute.
V. Pending SEPA - Committee reviewed the list of pending SEPAs and had no concerns.
V. General Updates and Discussions

a Strategic Discussion —goals for the community relative to events. - standing item

e Committee review event strategic matrix from local event producers, looking at
events that go through SEPA. Goal to evaluate the entire list with a holistic view,
ensuring there is balance across the strategic pillars.

- The Committee would like to see comments and descriptions built out
further in the individual matrix, especially pertaining to Sustainability and
DEI.

- Suggestion to develop a survey for event producers as an alternative way
to get the information the Committee is looking for.

- Action Item: With feedback from local event producers, Sarah will build a
table of the 2022 SEPA events for the committee to review in terms of
balance across strategic goals.

a. Next phase of discussion —what are the takeaways? Are we
finding balance with our event programming across the
community.

b BCA presented a new concept for AirStage programming. Considering hosting family
friendly community events with AirStage in the Ridge Street Art Square (Barney Ford Lot)
on a regular schedule. Model working well in other Summit County communities. Would be
in addition to block parties. Looking to do a pilot run the third week of June through second
week of August. Idea to apply for a liquor permit to help supplement funding.

e The committee supported BCA moving forward with concept.

Cc Update from Sustainability Sub-Group

e Sustainability Group has held three meetings so far with local waste diversion
companies to gather best practices. Received good information around what
works, product options and incentives. Hope to schedule a meeting in the
upcoming weeks to review information and distill down into recommendations to
bring back to BEC.

e Kelly updated the Committee on TC action with ban on plastic beverage
containers. Ban was unable to pass on the second reading. Still moving forward,
but TC will have to go back to the drawing board to dial in some of the language.

- Business forums will be on Tuesday March 14 from 9-10am and April 11th
from 9-10am. Both will be in the Recreation Center Multi-purpose room.

VI. Review Past Events
a 2.11.23 St. Valentine’s Day Massacre Rugby Tournament @ Blue Goose Field — Minimal
impact.

b 2.11-12.23 SNOFEST, 2023 @ Carter Park by Breck Rec — Rec Center getting into more of
these community family-based events. Goal to host quarterly moving forward.

C Snow Sculpture — Majai updated committee on ISSC waste diversion reports from
VertSites. Highest diversion rate yet for ISSC! achieved a 71% landfill diversion rate which
is a seven percent increase in diversion from 2022.
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e Town Council would like the BTO to explore extending the sculpture viewing
week, moving tear down to Friday.

VII. Review Agenda Items for next BEC Meeting — April 5, 2023
a Phase 2 Strategic Matrix Discussion

VIII. The meeting was adjourned at 10;14am.

LINK TO SEPA CALENDAR
https://calendar.google.com/calendar/u/0?cid=cmNONTI3bnUwZ2dpZjE2azRyY2ttaGF2cW9AZ3J

vdXAuY2FsZW5KYXIuZ29vZ2xILmNvbQ

® Page 3
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TOWN OF
Memo BRECKENRIDGE
To: Breckenridge Town Council Members
From: Aubrey Ciol, Grants Administrator
Date: 3/8/2023 (For March 14—TC Work Session)
Subject: Grants Update

The Town of Breckenridge Grants Administrator is providing an update on the status of grant

submissions, opportunities, and challenges. To date, thirteen grants have been submitted. Of
those that have been submitted, two have been officially awarded, six are awaiting a decision,
and five have not been funded.

Of those that were not funded, feedback received from the reviewers indicated that the proposed
project was not a good fit for the available funding. This demonstrates that moving forward, a
more strategic approach needs to be taken when choosing which grants to apply to.

Currently, staff is seeing the biggest challenge for funds related to Housing, specifically, AMI
pricing requirements and Income Caps when looking for funds for the Stables Housing Project.
Many of the grants available have restrictive Income Caps that, given our need for projects
without income caps, disqualify the Town from applying. Despite this, the Grants Administrator
and Housing Department continue to look for viable funding sources, including energy grant
opportunities to fund portions of the project not related to housing, such as infrastructure and
solar panels.

The attached PDF details grant submissions, and grant opportunities. Staff will be available at the
March 14 work session to answer questions.
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Grant Submissions with Decision

Funding Agency/Grant Name Requested Project Proposed Decision
DOLA, EIAF $750,000 Solar Panels for Alta Verde Il Awarded
Office of Adult and Juvenile $126,900 Tuition Payments for Police Academy to Awarded
Assistance, SMART Grant Recruit Officers and Reduce Barriers
Urban Sustainability Directors $20,000 Promote environmental justice by providing Not Awarded—very small pool of funding,
Network, Emergent Learning qualified residents with payment assistance and this project was not the best fit for
Fund after PAYT is implemented the funds that were available.
DOLA, REDI Grant $75,000 Planning for new Bus Barn to Accommodate Not Awarded—funds available went
the size of electric buses and charging towards projects that demonstrated rural
infrastructure economic development projects, and this
application was a stretch (i.e. did not show
job creation, etc.)
CDOT—Revitalizing Main Street | $125,000 Costs associated with the E-Bike Share Not Awarded—told by CDOT this project
Program was not the best fit for this pool of funding
CDOT—Innovative Mobility $36,000 Funds to support the Mayor’s Challenge to Not Awarded—application needed to do a
Grant develop mobile application for commuters to | better job of demonstrating how data
track non-personal vehicle commutes, and would be gathered to show true behavior
provide incentives to people who use change. Also needed to demonstrate
alternative modes of transportation better sustainability plan once grant funds
ended.
CDPHE—RREO $98,370 Trash/recycling audits at public facing Not Awarded—Aubrey and Steve have

receptacles on Main Street, followed by an
educational campaign to increase diversion
rates among visitors and residents.

requested a meeting with CDPHE to
defend application. Feedback received
from reviewers had comments that the
application addressed.
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Grant Submissions Awaiting Decision

Funding Agency/Grant Name Requested Project Proposed Date Submitted
DOT—RAISE Grant $1,725,000 Planning for new Transit Center 2/28/23
DOT—RAISE Grant $1,950,000 Planning for new Mobility Center | 2/15/23

(Bus Barn at Public Works)
DOLA CDBG (On Behalf of FIRC) $600,000 Town submitted on behalf of 2/15/23
FIRC to assist with Sol Center
EPA—Solid Waste Infrastructure $500,000 Shared commercial enclosureina | 2/15/23
for Recycling Program centralized location in the
conservation district for single
stream recycling, glass recycling,
waste, and composting
DOLA—IHOI $3,000,000 Infrastructure for Stables Housing | 1/31/23
Project
DOT—ATTAIN Grant $5,000,000 Update transit technology on BFR | 11/18/22

and implement a micro-transit
option

86



Grant Opportunities

Funding Agency

Main Goals of Grant

Possible Use of Funds

FTA—5339b/c

Funding to state and local governmental authorities for the
purchase or lease of zero-emission and low-emission transit
buses as well as acquisition, construction, and leasing of
required supporting facilities.

Planning for bus barn and electrification of

BFR

OCED--Energy Improvement in
Rural or Remote Areas

Deliver measurable benefits to energy customers in rural or
remote areas by funding replicable energy projects that
lower energy costs, improve energy access and resilience,
and/or reduce environmental harm; Demonstrate new rural
or remote energy system models using climate-resilient
technologies

Could potentially help fund part of the

Stables Project

DOE—Buildings Upgrade Prize

Capacity-building prize focused on reducing greenhouse gas
emissions in existing buildings through energy efficiency
and efficient electrification.

TBD

Colorado Department of Public
Health and Environment--RREO
Mini-Grants

Fund projects that lead to new opportunities to divert
waste from CO landfills and create jobs. This RFA is to fund
small-scale projects--available for equipment and supply
purchases.

Stables enclosure for glass/food scrap

depot

Economic Development
Administration—Public Works
Program

EDA invests in traditional public works projects, including
water and sewer systems improvements, industrial parks,
and business incubator facilities, expansion of port and
harbor facilities, skill-training facilities, and brownfields
redevelopment.

TBD—but could potentially tie this into
opportunity to the Stables Project
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Memo

To: Breckenridge Town Council Members
From: Melanie Leas, Housing Project Manager
Laurie Best AICP, Housing Manager
Date: 3/6/2023 (For March 14, 2023 worksession)
Subject: Stables Village Developer Agreement-Stables Village LLC

The purpose of this work session is to review the terms of the Developer Agreement that will be executed
by the Town and Stables Village LLC. This agreement will establish the roles and obligations of the Town,
and of Stables Village LLC relative to this project. We are soliciting your feedback to be incorporated into
the Agreement that will be presented for your consideration at an upcoming meeting. Because this project
involves transfer of Town-owned land, the approval process will require staff to return to a future meeting
with a Bill for legislative action.

Background: The Town identified this site for middle income ‘for sale’ workforce housing and opted to
partner with a developer to perform the development services which include pre-development design,
architecture, financing, construction, and sales/marketing, etc. While the Town has partnered with
developers of rental units on Town-owned land before, this is the first time the Town has partnered and
contracted with a developer for a ‘for sale’ housing project on Town-owned land. Previous ‘for sale’
projects that have been developed on Town owned land (Blue 52 and Valley Brook Neighborhood) were
developed with the Town acting as the developer. But given the size/cost of this project and the middle-
income target, it was important to bring in a developer who could bring expertise and access to capital.

In May, the Town issued the Request for Proposal (RFP) seeking a partner to design, build, and sell
approximately 100 units in single family, duplex, or multi-family configuration on the 38-acre site. The
RFP targeted 80% - 120% AMIs at 6-10 Units Per Acre (UPA) with all units being deed restricted and no
market rate units to be included. After interviewing a half dozen applicants, a team led by local architect
Suzanne Allen-Sabo/Stables Village LLC was selected. Stables Village LLC has brought in Denver
based sustainability focused contractor, Thrive Home Builders. Allen-Sabo requested the least amount
of subsidy and developer fee, and recognized and surpassed the Town’s sustainability goals, proposing
a net zero and carbon neutral development. Allen-Sabo brings over 30 years of architectural experience
in Summit County to the project and Thrive is a leading sustainable builder in Colorado and the US, most
recently receiving the 2022 Housing Innovation Award from the U.S. Department of Energy. Together,
the team has over six decades of high-level design-build experience and has been recognized with
numerous national home building awards.

Stables Village LLC is currently contracted with the Town for pre-development services including the
design and entitlements. As they have worked through entitlements, the development has been scaled
down from 100 units in two phases on 38 acres to one project consisting of 61 units on about 8 acres.
The reduction of the number of units, along with the addition of garages and focus on 3 and 4 bedroom
units, plus increased open space, infrastructure, and amenities costs has impacted the per unit subsidy
while also reducing the project revenue. A master plan is currently being processed with the Planning
Commission and one of the next steps is to execute a project Agreement establishing roles and
obligations for the next phases through completion of this project. Since this process and this model of
development is similar to the Smith Ranch process we have modelled this project Agreement on the
Town of Silverthorne contract form. We are working closely with the Town Attorney and the Developer's
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Attorney on the form and substance of the Agreement. The deal points for the Stables Village
development are summarized below and we look forward to your comments.

Deal Points:

Estimated Project Cost: $56,301,282

Town Infrastructure Contribution: $5,805,875
Town Cash Subsidy: $7,200,000 ($50K per door plus $22K per door for net zero)
Vertical Development: $43,295,407 (include 3.5% developer fee of $1,608,816)

Additional Town Waivers / Subsidies provided: (non-cash)
Fee waivers (water and permits): $1,480,000

TDRs: $11,600,000

Land: $3,600,000

Developer Financing — The Developer’s contribution / project risk is currently estimated at $32 million
which will be financed. The Developer fee will not exceed 6.5% of hard and soft project costs. The current
estimated fee is at 3.5% in an effort to make the project pencil. It should be noted that traditionally
developer fees are upwards of 10% - all other proposals received during the RFP were at least 10%.

Grants — The Town has submitted for a $3,000,000 Department of Housing (DOH) grant and we expect
a decision in March. In addition, we expect the project will qualify for at least $750,000 from Department
of Local Affairs (DOLA) for net zero. These grants are not included in the project revenue above and if
approved would close the gap on the project budget. However, staff has been advised that the DOH
grant will include income testing, and we are asking for Council direction. The grant is specifically for the
triplexes which are priced from 80-110% AMI. The grant would require income testing at 140% AMI. Staff
would support income testing only for these lower priced units since our goal is that the lowest priced
units are available to the household who can only afford those units. It has been our standard process to
require some income testing for lower AMI units with a 30% buffer (Blue 52 and Valley Brook).

Town Obligations — The Town is obliged to pay the Developer for infrastructure costs including but not
limited to deep utilities, over lot grading, sewer, water and electrical connections, upgrades to Stables
Road, etc. prior to transferring ownership to the Developer. The Developer is not asking for profit on the
infrastructure project. Their fee is based solely on the vertical construction. Additionally, the Town agrees
to contribute a $7.2 million cash subsidy to be dispersed at agreed upon substantial milestones of project.

Unit Count, Description and Price Points — Current pricing based on 2022 Area Median Income (AMI).
2023 AMis will be out in April and may result in pricing adjustments or subsidy reduction

Unit Type AMI Number of Units | Total SF Price Per SF
Townhome 2 Bed 80% - $366,380 2 1,451 $252
Townhome 3 Bed 100% - $402,356 2 1,572 $255
Townhome 3 Bed 100% - $475,512 3 1,572 $302
Townhome 2 Bed 110% - $449,607 4 1,451 $309
Townhome 3 Bed 110% - $530,078 7 1,572 $337
Duplex 2 Bed 130% - $535,386 7 1,601 $334
Duplex 3 Bed 130% - $628,963 3 1,993 $315
Duplex 3 Bed 140% - $682,655 28 1,993 $342
Single Family 4 Bed 140% - $769,626 5 2,602 $295

Preliminary Schedule — The following assumes adoption of the Stables Village Master Plan at a Town
Project Hearing on April 11.

® Page 2
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Finalize Contract with Developer: April 11, 2023

Submit for Infrastructure Permits: April 15, 2023

Infrastructure by Town Begins: May 1, 2023 (managed by Developer)
Subdivision to create two development tracts: April 11,2023 — Begin process
Pre-Sales for first 22 units (Duplex & SFR): July 2023

Transfer first development tract to Developer (approx. 5 acres): August 2023
Vertical Construction - first tract (Upper duplex & single family - 22 units): September 2023 —
Summer 2024

Vertical Construction - (triplex units): May 2024 — Fall 2025

Transfer balance of land to Developer: May 2024

Vertical Construction - last 21 units: Summer 2024 — Winter 2025

Transfer of Land — Upon substantial completion of infrastructure, the Town will transfer ownership of
approximately half of the parcel to the developer for vertical construction to commence. This transfer will
include the upper portion of the site including duplexes and single-family homes lots as well as the triplex
site, roughly 40 units. This transfer will enable the Developer to obtain financing. Upon substantial
completion of these 40 units in Spring 2024 the Town will transfer the remainder of the parcel to the
development team for completion of the project. Before the transfer, the Town and the Developer must
mutually agree that market conditions at the time support buildout of the project.

Market Risk Management — By phasing the development into three distinct phases of construction and
sales, the Town and the Developer will be able to access and manage market risks over time. The
transfer of the land will transfer risk to the Developer.

Restrictive Covenant —

2% appreciation cap

2% real estate commission

Lottery required for re-sale

Maintenance Provision Included

Employee occupied 30 hours / work for a business in or serving Summit County (no remote)
Must be the owner’s primary residence

Sales and Marketing — The Town and Developer agree to establish a mutually acceptable marketing
plan with criteria and processes to insure broad marketing throughout the community. The Developer
intends to contract with a third-party real estate team for marketing and sales services while utilizing the
Summit Combined Housing Authority (SCHA) for qualification and lottery process. The Developer will
compensate the SCHA for these services. The Developer will also partner with and compensate
Mountain Dreamers/ FIRC for assistance in the application process. The Developer is requesting that if
a unit is not sold within three months of certificate of occupation (C.O.), the Town will have the right to
purchase the unit (or buy down the unit). If the Town elects not to purchase or buy down the unit, the
Developer would like to lease the unit at an agreed upon price until the Developer deems it possible to
market for sale again under acceptable terms.

Other — The Upper Blue Sanitation District (UBSD) has requested to purchase three duplex units outside
of the lottery in exchange for waiving their fees. The numbers demonstrated in the project budget reflect
no fee from UBSD at this time. The current fee for this development is $1,925,160 that is being waived.

Town Council Questions:

1. Is the Council comfortable with required income testing for the townhomes to qualify for the DOLA
grant or no income testing at all which would result in be ineligible for the DOLA grant?

2. Is the Council supportive of the sales request if not sold within 30 days of C.O.?

3. Isthe Town Council supportive of the UBSD fees being waived to the benefit of the Developer to make
up for some of their gap?

4. Is the Council supportive of the general terms of the deed restriction including the lottery?

5. Any general comments in regards to the deal points?
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Summary:
The Developer will be available at your meeting on March 14" to discuss this project and the proposed

terms of this agreement. Staff supports the project and looks forward to your input, specifically on the
deal points. Our goal is to incorporate your feedback and prepare a final draft for formal consideration.
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Memo “
-

To: Breckenridge Town Council Members BT

From: Shannon Smith, Town Engineer BRE ;:;; i“eiGEZE IDGE
Date: 3/9/2023

Subject: Riverwalk Improvements- Living Lab

The Living Lab was a pilot project that implemented low-cost changes to pedestrian/bike circulation,
delivery zones, and parking between Watson Avenue, Gold Pan Alley, and Ice House Alley in summer
2022. At the work session Norris Design, alongside Staff, will be leading a conversation with the Town
Council on the successes, failures, and next steps for this pilot project. The slides for the presentation are
attached.

Overall, the project was successful in meeting the goals of improving safety, prioritizing bikes and boots
over cars, extending the bike route connection toward downtown, and improving pedestrian circulation to
Main Street. Staff has found that the improvements in the Gold Pan Alley segment had more success
than the Ice House Alley as presented in the slides.

In the Gold Pan Alley segment, seven formal parking spaces (and about nine informal spaces) were lost
from Sawmill Lot to provide space for the new rec path spur along the river. The vehicular circulation was
changed to northbound one-way from Ski Hill Rd to slow traffic and allow space for a protected pedestrian
lane that was painted blue. The delivery zone in the alley, adjacent to the Schoonover Building, became
more restrictive and use by “active deliveries only” was enforced. The east/west pedestrian connection
from the parking structure to Main Street was enhanced with some limited sighage and use of the
decorative concrete barriers recycled from Walkable Main Street.

On Watson Avenue, green bars were added alongside the typical white bars of the crosswalk and in the
bike lane to guide cyclists onto the new rec path spur.

On Ski Hill Road, a delivery zone was added on the north side of the street adjacent to Schoonover, a
crosswalk was added to extend the bike route to the existing path behind the Bly Building, and the
crosswalk connecting the two alleys was widened to increase visibility.

In the Ice House Alley segment, the blue pedestrian pathway was extended through the alley utilizing the
existing delivery zone. To prioritize this shared space for pedestrians, the delivery zone use was
restricted after 9am in the summer and not currently restricted for winter. Crosswalk markings were also
added to enforce that pedestrians have the right-of-way when the path intersected the drive lanes in the
parking areas. The pathway behind the Ice House dumpster building was widened and a pedestrian
guardrail was added to improve safety.

Feedback from businesses and residents on the project was a mix of positive and negative. Most
feedback was received by Staff when they were onsite throughout the summer, via phone calls, and when
visiting the businesses ahead of the project. Below is a sampling of the feedback shared with Staff:

e One-way alley prohibits shortcuts through town when it's busy

| won't be able to get onto Park Ave from Sawmill parking lot because Watson Ave is too busy
Access to my property is more difficult

| [delivery driver] cannot leave my truck in the alley for lunch break
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¢ | had to take the bus today because | cannot park next to Schoonover for free

e There isn't enough room behind the Bly building for a rec path

¢ | love the blue walkway

e The art on the barricades is awesome

e The new section of rec path along the river is great

e All bikes and walkers should be on the rec path

e There isn't enough room for bikes and walkers on the rec path. Walkers should all be in the alley.

e My customers cannot park in the parking structure because the daily rate is too high [note: hourly
parking option has been added to garage]

e The [Gold Pan] alley feels safe to walk now

e | like forcing the delivery trucks to come early in the morning to my business

e The new delivery zone [on Ski Hill Rd] is good when the others are full

We look forward to discussing the Living Lab with the Council at the work <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>